Salisbury City Council

Agenda Item Request Form

Please Select Submission Category: [ | Public [ ] Council [ | Manager [X| Staff
Requested Council Meeting Date: 09/20/2022

Name of Group(s) or Individual(s) Making Request: Community Planning Services

Name of Presenter(s): Victoria Bailiff, Senior Planner

Requested Agenda Item: CD-05-2022 Ben Green Apartments — 1215 Old Concord Rd / Parcel ID 069 006

Description of Requested Agenda Item: CD-05-2022 Request to rezone one (1) parcel located east of I-85,
along the 1200 block of Old Concord Road, (PID 069 006) being approximately 8.1 acres, from Corridor
Mixed-Use (CMX) to Corridor Mixed-Use (CMX) with a Conditional District Overlay (CD) as required by
Section 5.6.A of the Land Development Ordinance.

Attachments: &Yes [ ] No

Fiscal Note: (f fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

Action Requested of Council for Agenda Item: (Picase note if item includes an ordinance, resolution or petition)
Council to consider adopting an ordinance to rezone the subject parcels as requested.

Contact Information for Group or Individual: Victoria Bailiff, victoria.bailiff(@salisburync.gov, 704-638-
5212

[ ] Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)

X| Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:

Finance Manager Signature Department Head Signature

Budget Manager Signature
****All agenda items must be submitted at least 7 days before the requested Council meeting date***

For Use in Clerk’s Office Only



Salisbury City Council
Agenda Item Request Form

[ ] Approved [ ] Delayed [ ] Declined

Reason:
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Planning & Zoning Analysis

CASE NO. CD-05-2022

Project Title: Ben Green Apartments

Petitioner(s) Blue Venus Realty

Owner(s) Nancy Cannon, Phyllis McGinnis

Representative(s) Rama Yada (Blue Venus Realty)

Address 1215 Old Concord Road

Tax Map & Parcel(s) 069 006

Size / Scope Approximately 8.1 acres

Location Located east of I-85, along the 1200 block of Old Concord
Road.

PETITIONER REQUEST

Request: Petition proposes to rezone (1) parcel from Corridor Mixed-
Use (CMX) to Corridor Mixed-Use (CMX) with a
Conditional District (CD) Overlay. The proposal is seeking
approval of a 164 unit apartment complex.

Staff Comments: The property is already located within the City limits and

Is the use permitted in the base
Zoning without the Conditional
District Overlay?

Base Zoning District Descriptions
Existing:

Proposed:

Development Type:

will therefore not be required to voluntarily annex.

Yes, the CMX Zoning district permits multifamily

dwellings with more than 4 units per building, however, the
Ordinance requires any type of Campus-Style Development
to go through the Conditional District process for approval.

CMX: Corridor Mixed-Use

CMX/CD: Corridor Mixed-Use / Conditional District
Overlay

Campus Style Development — Multifamily Dwelling with
more than 4 units per building



Planning & Zoning Analysis

CHARACTER OF AREA

Overview:

Surrounding Land Use(s) & Zoning:

The 8.1 acre parcel currently has two single family
residences located on the site.

Existing uses in the vicinity consist of commercial,
industrial, or residential properties. This rezoning will have
little effect on surrounding properties, as the majority of
properties in the area are zoned CMX and currently used for
a variety of different purposes.

Location Existing Land Uses EX|s'§|ng

Zoning

North of area Commercial, Industrial (CMX)
East of area Industrial (CMX)
South of area Residential, Industrial (CMX)
West of area Residential (CMX)




Planning & Zoning Analysis

INFRASTRUCTURE &
CIVIC/COMMUNITY FACILITIES

Public Schools: Elementary: Elizabeth Koontz Elementary
Middle: Erwin Middle
High: East Rowan High

Fire District: This property is currently within the City of Salisbury Fire
district.

Utilities

Water & Sewer: Public water is currently available to the property through an

existing water line located along Old Concord Road and
public sewer is available through a line crossing the northern

side of the property.

Transportation

Transit: The nearest transit stop is in the 1500 block of Old Conrad
Road, approximately a ¥ mile away.

Property Access(s): The site plan proposes driveway access onto Old Concord
Road. Parking lot stubs have been provided to connect to
adjoining properties to the south and west.

Public Improvements: Sidewalks are to be installed along the frontage of Old

Concord Road.



Planning & Zoning Analysis

COMPREHENSIVE &
AREA PLANS

Applicable Plans:

Policy N-18:

Policy N-19:

Vision 2020 Comprehensive Plan

As new neighborhoods are developed, a mixture of housing
types/sizes/prices shall be provided within the bounds of
each neighborhood planning area.

Higher density housing projects, such as apartment
complexes and condominium developments, should be
located adjoining places of work, shopping and public
transit. Access to such higher density housing shall not be
through a lower density housing area. Higher density
housing may often act as a transitional use between offices
or shops and lower density housing.

TRC & PLAN REVIEW

TRC Meeting:

Conditional District
Alternative Design Request(s)

Alternative Design Requests:

Planning Board Recommendation:

The Conditional District petition and associated Master Plan
were first reviewed by the City’s Technical Review
Commission (TRC) on July 21, 2022. Staff, the Planning
Board Liaison, Dennis Rogers, and other reviewing agencies
recommended approval of the master plan subject to some
minor revisions. All comments were satisfied upon
resubmittal.

None.

This proposal was presented to Planning Board at their
courtesy hearing on August 23, 2022. After deliberation, the
Planning Board unanimously recommended approval, stating
proposal is consistent with the Vision 2020 Comprehensive
Plan as submitted.



PETITION TO
REZONE

CD-05-2022:

Ben Green Apartments
1215 Old Concord Road
PID: 069 006

Petitioners: Blue Venus Realty

Representatives: Rama Yada

Property Owner: Nancy Cannon
Phyllis McGinnis




Petition CD-04-2022

» Corridor Mixed-Use (CMX)

» Corridor Mixed-Use (CMX) / CD Overlay

Proposed development for a 164 unit apartment complex.
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Vision 2020 Policies

Policy N-18: As new neighborhoods are developed, a mixture of
housing types/sizes/prices shall be provided within the bounds of
each neighborhood planning area.

Policy N-19: Higher density housing projects, such as apartment
complexes and condominium developments, should be located
adjoining places of work, shopping and public transit. Access to
such higher density housing shall not be through a lower density
housing area. Higher density housing may often act as a transitional
use between offices or shops and lower density housing.



Planning Board Courtesy Hearing was held August 23, 2022.

Planning Board voted unanimously to recommend approval as
submitted with a motion stating the map amendment is “consistent
with the Vision 2020 Comprehensive Plan.”



Salisbury City Council
Statement of Consistency & Zoning Recommendation

DISTRICT MAP AMENDMENT: CD-05-2022

Project Title: Ben Green Apartments

Petitioner(s): Blue Venus Realty LLC

Owner(s): Nancy Cannon, Phyllis McGinnis

Representative(s) or Developer(s) Rama Yada (Blue Venus Realty LLC)

Address: 1215 Old Concord Road

Tax Map - Parcel(s): 069 006

Size / Scope: 8.1 acres

Location: Located east of -85, along the 1200 block of Old Concord Road.
REQUEST:

Request to amend the Land Development District Map
by rezoning one (1) parcel at 1215 Old Concord Road (PID 069 006) from CORRIDOR MIXED-USE
(CMX) to CORRIDOR MIXED-USE (CMX) with a CONDITIONAL DISTRICT OVERLAY (CD) for
the proposed 164 unit apartment complex.

STATEMENT OF CONSISTENCY & RECOMMENDATION:

The Salisbury City Council held a public hearing and reviewed the petition on September 20, 2022. The
Council finds that the rezoning petition of the aforementioned parcel is CONSISTENT with the Salisbury
Vision 2020 Comprehensive Plan, is reasonable, and in the public interest due to consistency with:

Policy N-18: As new neighborhoods are developed, a mixture of housing
types/sizes/prices shall be provided within the bounds of each
neighborhood planning area.

Policy N-19: Higher density housing projects, such as apartment complexes and
condominium developments, should be located adjoining places of
work, shopping and public transit. Access to such higher density
housing shall not be through a lower density housing area. Higher
density housing may often act as a transitional use between offices or
shops and lower density housing.



AN ORDINANCE AMENDING THE LAND DEVELOPMENT DISTRICT MAP OF THE CITY OF
SALISBURY, NORTH CAROLINA, REZONING 1215 OLD CONCORD ROAD, APPROXIMATELY
8.1 ACRES, (TAX MAP 069 PARCEL 006) FROM CITY OF SALISBURY CORRIDOR MIXED-USE
(CMX) TO CITY OF SALISBURY CORRIDOR MIXED-USE (CMX) WITH A CONDITIONAL
DISTRICT OVERLAY (CD). (PETITION NO. CD-05-2022)

WHEREAS, a petition to rezone the properties described herein was properly filed by the City of
Salisbury; and

WHEREAS, the Salisbury Planning Board, an advisory board to the Salisbury City Council,
reviewed the rezoning petition on August 23, 2022, unanimously voted to recommend approval of the
design as submitted, stating that the request meets the intent and is consistent with the Vision 2020
Comprehensive Plan; and

WHEREAS, the City Council held a properly-noticed public hearing at the regularly-scheduled
City Council meeting of September 20, 2022; and

WHEREAS, the City Council hereby finds and determines that adoption of an Ordinance to rezone
the properties described herein, is reasonable and is in the public interest. The proposal is fundamentally
consistent with the goals, objectives, and policies of the Vision 2020 Comprehensive Plan.

NOW THEREFORE BE IT ORDAINED by the City Council of the City of Salisbury, North
Carolina:

SECTION 1. That property identified in the City of Salisbury and Rowan County as Tax Map
069 Parcel 006, including those abutting rights-of-way and reaching to the respective centerlines, as
designated on the official property identification maps of Rowan County, is hereby rezoned to the base
zoning district of Corridor Mixed-Use with a Conditional District ‘CD’ Overlay pursuant to the approved
CD Master Plan.

SECTION 2. PERMITTED USES (PRIMARY): All ‘CMX’ base district primary uses that are
Permitted or Permitted Subject to Additional Standards. All SUP/CD uses require issuance of a Special
Use Permit or an Amendment to this Conditional District (CD) Overlay.

SECTION 3. DEVELOPMENT CONDITIONS: That the following conditions are applicable to
the development proposal associated with this Ordinance (see above, Section 2, Development Documents)
within the Conditional District (CD) Overlay:

e No Conditions Applied

SECTION 4. DEVELOPMENT DOCUMENTS: That as permitted by the Land Development
Ordinance, the development documents associated with this Conditional District (CD) Overlay may
establish alternatives to specific provisions of the Land Development Ordinance; however, where
alternatives are not provided, those and all other applicable Land Development Ordinance provisions
remain applicable for any and all development within this Conditional District (CD) Overlay.

Page 1 of 2



SECTION 5. That improvements (public and/or private) for Stormwater drainage, streets, water
and sewer shall be designed and installed in accordance with applicable City and Salisbury-Rowan
Utilities standards and policies. Layouts shown on the approved, stamped, and signed Development
Documents are considered schematic and may require administrative revision(s) upon review of
engineering drawings or details (Construction Documents).

SECTION 6. That all Ordinances, or parts of Ordinances, in conflict with this Ordinance are
hereby repealed to the extent of such conflict.

SECTION 7. That this Ordinance shall be effective from and after its passage.
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NOTICE OF PUBLIC HEARING

Salisbury City Council will hold a public hearing Tuesday, September 20, 2022 during its 6:00 p.m. meeting to
consider the following request. The regularly scheduled September 20, 2022 City Council meeting will be held
in a hybrid format. Anyone who wishes to speak virtually during the hearing regarding the request must sign-up
by 5:00 p.m. on Tuesday, September 20, 2022 by contacting Kelly Baker at kbake@salisburync.gov or 704-638-
5233. Information on accessing the meeting will be available on the City’s website at www.salisburync.gov. The
meeting can also be viewed on the City’s livestream at www.salisburync.gov/webcast or the City’s Facebook
account.

DISTRICT MAP AMENDMENT: CD-05-2022

Project Title: Ben Green Apartments

Petitioner(s): Blue Venus Realty LLC

Owner(s): Nancy Cannon, Phyllis McGinnis

Representative(s) or Developer(s) Rama Yada (Blue Venus Realty LLC)

Address: 1215 Old Concord Road

Tax Map - Parcel(s): 069 006

Size / Scope: 8.1 acres

Location: Located east of I-85, along the 1200 block of Old Concord Road.
REQUEST:

Request to amend the Land Development Ordinance (LDO) and Land Development District Map by rezoning
(1) parcel being approximately 8.1 acres located at 1215 Old Concord Road from Corridor Mixed-Use (CMX)
to Corridor Mixed-Use (CMX) with a Conditional District (CD) Overlay. The proposal is seeking approval of a
164 unit apartment complex. The proposal is not requesting any exceptions to the LDO Parking Requirements.

A copy of the above petition (including the Master Plan) is available for public review at Development Services
(132 North Main Street). Anyone wishing a copy, or additional information, should call 704-638-5208. Written
comments may be submitted by mailing a letter to the City Clerk, P.O. Box 479, Salisbury, NC 28145 or by e-
mail to kbake@salisburync.gov. Written correspondence received before the meeting will be forwarded to the
City Council.

Citizens interested in the proposal are invited to participate in the public hearing. Changes may be made in the
above proposal as a result of debate, objection, or discussion.

This the 7" day of September 2022.
CITY COUNCIL OF THE CITY OF
SALISBURY, NORTH CAROLINA

BY: Kelly Baker, MMC
Administrative Services Director/City Clerk


mailto:kbake@salisburync.gov
http://www.salisburync.gov/
http://www.salisburync.gov/webcast

PARCEL_ID
063 001
060 042
069 165
069 00401
069 00402
069 141
069 007
069 006
060 040
069 141

OWNNAME
OLD CONCORD RD LLC
BT-OH LLC
MR STORAGE LLC

LMITED STEEL WORKERS OF AMERICA LOCAL #8573

6814 CONSTRUCTION LLC

JPI COASTAL REALTY LLC

PADGETT DARYL DENNISON

CANMON NANCY MARIE & MCGINMIS PHYLLIS ANN
EAST BEST LLC

JPI COASTAL REALTY LLC

TAXADDM
85 CLINTON AV
55 GLENLAKE PEMWY ME
195 DAVIDSOM HWY
PO BOX 643

19037 CHAMDLERS LANDING DR

4741 SHIELDS RD SUITE B
PO BOX 1671

PO BOX 130069

1016 MONTANA DR

5741 SHIELDS RD SUITE B

CITY
HUNTINGTON

ATLANTA

CONCORED

GRANITE QUARRY

CORMNELIUS
CAMNFIELD
SALISBURY
BIRMINGHAM
CHARLOTTE
CAMNFIELD

NY
GA
NC
NC
NC
OH
NC
AL
NC
OH

STATE ZIPCODE

1743

30328-3474
28027-0000
28072-0643
28031-4550
44406-9814
28145-1671
35213-0069
28216

44406-9814
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NOTICE OF PUBLIC HEARING

Salisbury City Council will hold a public hearing Tuesday, September 20, 2022 during its 6:00 p.m. meeting to
consider the following request. The regularly scheduled September 20, 2022 City Council meeting will be held
in a hybrid format. Anyone who wishes to speak virtually during the hearing regarding the request must sign-up
by 5:00 p.m. on Tuesday, September 20, 2022 by contacting Kelly Baker at kbake@salisburync.gov or 704-638-
5233. Information on accessing the meeting will be available on the City’s website at www.salisburync.gov. The
meeting can also be viewed on the City’s livestream at www.salisburync.gov/webcast or the City’s Facebook
account.

DISTRICT MAP AMENDMENT: CD-05-2022

Project Title: Ben Green Apartments

Petitioner(s): Blue Venus Realty LLC

Owner(s): Nancy Cannon, Phyllis McGinnis

Representative(s) or Developer(s) Rama Yada (Blue Venus Realty LLC)

Address: 1215 Old Concord Road

Tax Map - Parcel(s): 069 006

Size / Scope: 8.1 acres

Location: Located east of I-85, along the 1200 block of Old Concord Road.
REQUEST:

Request to amend the Land Development Ordinance (LDO) and Land Development District Map by rezoning
(1) parcel being approximately 8.1 acres located at 1215 Old Concord Road from Corridor Mixed-Use (CMX)
to Corridor Mixed-Use (CMX) with a Conditional District (CD) Overlay. The proposal is seeking approval of a
164 unit apartment complex. The proposal is not requesting any exceptions to the LDO Parking Requirements.

A copy of the above petition (including the Master Plan) is available for public review at Development Services
(132 North Main Street). Anyone wishing a copy, or additional information, should call 704-638-5208. Written
comments may be submitted by mailing a letter to the City Clerk, P.O. Box 479, Salisbury, NC 28145 or by e-
mail to kbake@salisburync.gov. Written correspondence received before the meeting will be forwarded to the
City Council.

Citizens interested in the proposal are invited to participate in the public hearing. Changes may be made in the
above proposal as a result of debate, objection, or discussion.

This the 2™ day of September 2022.
CITY COUNCIL OF THE CITY OF
SALISBURY, NORTH CAROLINA

BY: Kelly Baker, MMC
Administrative Services Director/City Clerk


mailto:kbake@salisburync.gov
http://www.salisburync.gov/
http://www.salisburync.gov/webcast

The Salisbury Planning Board held its regular meeting on Tuesday, August 23, 2022, at 4:00 p.m.
with the following being present:

GUESTS:

PRESENT: Bill Burgin, Yvonne Dixon, Jayne Land, Jon Post, P.J. Ricks, Esther Smith, John
Schaffer, John Struzick

STAFF: Victoria Bailiff, Senior Planner; Teresa Barringer, Zoning Administrator; Graham
Corriher, City Attorney; Jenni Pfaff, Planning Board Secretary

WELCOME GUESTS AND VISITORS
John Schaffer, Chair, called the Planning Board meeting to order at 4:00 p.m.

APPROVAL OF MINUTES

Planning Board Minutes of July 26, 2022 were approved as written by Members present.

NEW BUSINESS

CD-05-2022 Ben Green Apartments, 1215 Old Concord Road; PID: 069 006; Current
Zoning: Corridor Mixed Use (CMX); Proposed Zoning: Corridor Mixed Use
(CMX)/Conditional District Overlay (CD)

Presenter: Victoria Bailiff

Request
Petitioner, Blue Venus Realty, is requesting to rezone (1) parcel from (CMX) to (CMX/CD) for

the development of a 164-unit apartment complex.

Staff Presentation

Victoria Bailiff made a staff presentation. Staff recommends approval based on compliance with
the Vision 2020 Comprehensive Plan. In response to questions from the Board, Ms. Bailiff
explained that the request is a simple adjustment to the zoning by adding the conditional district
overlay. The proposed development is a campus-style apartment complex, which is comprised of
multiple buildings, facing inward. This style requires legislative CD approval.




The project meets recreational space requirements, and is similar to Grand on Julian.
The Applicant echoed Ms. Bailiff’s explanation of the design and reason for the overlay.

Public Comment
None.

Motion
Bill Burgin made a motion to approve the request. It was seconded by Esther Smith, and passed
by unanimous vote of members present.

STAFF UPDATES

Teresa Barringer updated the Board on the status of the Rowan County Airport property. A local
bill was passed that removed the airport from City limits, however, due to an oversight, it
remained within Salisbury’s ETJ. The property is funded through FAA grants, which are highly
restrictive, and contradict many of the City’s zoning laws. Rowan County has petitioned for the
property to be removed from City jurisdiction. After many meetings and discussions, Staff
believes the best option is to request City Council approve the petition.

In response to questions, Ms. Barringer said the City will continue to provide water and sewer to
the area, as with other areas in the County. She clarified for the Board that the airport does not
pay City taxes; no one in the ETJ does.

Regarding today’s case, she was asked if it would be advantageous to amend the LDO to permit
campus style apartments without a CD overlay. She responded that because of the high level of
citizen interest in such developments, it is best to leave the application of conditions with
Council.

ADJOURN 4:24 p.m.

John Schaffer, Chair

Jennifer Pfaff, Secretary
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