City of Salisbury
North Carolina

COUNCIL MEETING AGENDA
January 21, 2020
6:00 p.m.
1.
2.
3.
4.
5.

Call to order.
Moment of Silence.
Pledge of Allegiance.
Recognition of visitors present.
Adoption of Agenda.

6.

Mayor to proclaim the following observance honoring:
MATTHEW MICHAEL BROWN DAY

7.

8.

January 21, 2020

Council to consider the CONSENT AGENDA:
(a)

Adopt Minutes of the Regular meeting of January 7, 2020.

(b)

Adopt a Budget ORDINANCE amendment to the FY2019-2020 budget in the amount
of $63,642 to appropriate insurance claim proceeds.

(c)

Adopt a Budget ORDINANCE amendment to the FY2019-2020 budget in the amount
of $60,000 to appropriate miscellaneous revenue.

(d)

Adopt a Budget ORDINANCE amendment to the FY2019-2020 budget in the amount
of $54,127 to appropriate insurance claim proceeds.

(e)

Adopt a Budget ORDINANCE amendment to the FY2019-2020 budget in the amount
of $24,474 to appropriate fund balance for a camera security system.

(f)

Adopt a Budget ORDINANCE amendment to the FY2019-2020 budget in the amount
of $16,830 to appropriate Parks and Recreation grants and donations.

(g)

Approve a Right-of-Way Use Permit for two parking spaces adjacent to 115 South Lee
Street per Section 22-50 of the City Code.

(h)

Adopt an ORDINANCE amending Chapter 13, Article X of the City Code relating to
parking to change a portion of Rutherford Street to residential parking only and to
update the City Code on existing conditions.

Council to receive public comment. Public comment will begin following adoption of the
Consent Agenda. The public sign-in sheet will remain open until the public comment period
ends.
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9.

Council to consider Land Development District Map Amendment Z-04-2018 to rezone seven
parcels to include 405 and 437 Bringle Ferry Road and one unnumbered parcel; 424 and 430
East Lafayette Street and one unnumbered parcel; and 714 North Shaver Street from Urban
Residential to Corridor Mixed-Use. (Presenter – Development Service Coordinator Teresa
Barringer)
(a) Receive a presentation from staff
(b) Hold a public hearing
(c) Issue a Statement of Consistency and Statement of Reasonableness, and consider adopting
an ORDINANCE to rezone the property.

10.

Council to consider adopting a RESOLUTION regarding the long-term lease of property
located in the 200 block of South Lee Street and the 100 block of East Bank Street to
Downtown Salisbury, Inc. (Presenters – Assistant City Manager Zack Kyle and City Engineer
Wendy Brindle)
(a)
(b)
(c)

Receive a presentation from staff
Hold a public hearing
Consider adopting a Resolution to lease City owned property to Downtown Salisbury,
Inc. for up to 45 years.

11.

Council to consider authorizing the City Manager to execute a contract with Alley, Williams,
Carmen, and King in the amount of $323,102.33 to perform construction inspection for the
Newsome Road Project C-5160. (Presenter – City Engineer Wendy Brindle)

12.

Council to consider adopting a Capital Project ORDINANCE Amendment for the Grant Creek
Waste Water Treatment Facility Improvement Project and authorizing the City Manager to
execute an amendment to the existing agreement with CDM Smith for an amount not to exceed
$1,288,700 for engineering services associated with the construction phase of the Grant Creek
Waste Water Treatment Facility Improvement Project. (Presenter – Assistant Utilities Director
Jason Wilson)

13.

Council to consider adopting a Capital Project ORDINANCE for the Water Treatment Plant
Improvement Project and authorizing the City Manager to execute an amendment with
LaBella in an amount not to exceed $320,000 for construction administration and observation
services associated with the Water Treatment Plant Improvement Project. (Presenter –
Assistant Utilities Director Jason Wilson)

14.

Council to consider an appointment to the Comprehensive Plan Steering Committee.
(Presenter – Planning Director Hannah Jacobson)

15.

City Attorney’s Report.

16.

City Manager’s Report.
(a)

300 Block of North Lee Street Lighting Maintenance Schedule. (Presenter – Traffic
Engineering Coordinator Vickie Eddleman)
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17.

Mayor’s Announcements.
(a)

City Council will hold its 2020 Planning Retreat Thursday, January 30, 2020 from
12:00 p.m. until 8:00 p.m. and Friday, January 31, 2020 from 12:00 p.m. until 5:00 p.m.
The Retreat will be held at the Livingstone College School of Hospitality and Culinary
Arts located at 530 Jake Alexander Boulevard, South.

(b)

Parks and Recreation will host the 24th Annual Father/Daughter Dance for girls ages 4
to 13 and their fathers Saturday, February 1, 2020 from 6:00 p.m. until 9:00 p.m. at the
Civic Center. Tickets are limited and must be purchased in advance. Tickets are $10
and can be purchased at any of our recreation facilities. For more information please
call 704-216-PLAY.

(c)

Downtown Salisbury, Inc. will host the 7th Annual Wine About Winter event Friday,
February 7, 2020 from 5:00 p.m. until 9:00 p.m. in downtown Salisbury. Tickets are
$22.50 in advance or $30 on the day of the event. To purchase tickets or for additional
information visit www.downtownsalisburync.com or call 704-637-7814.

18.

Council’s comments.

19.

Mayor Pro Tem’s Comments.

20.

Mayor’s Comments.

21.

Adjourn.

Council meetings are streamed live at www.salisburync.gov/webcast

City of Salisbury
North Carolina

PROCLAMATION
MATTHEW MICHAEL BROWN DAY
WHEREAS, Matthew Michael Brown became music director of First United Methodist
Church over 11 years ago where he immediately became a beloved leader in the church and
community; and
WHEREAS, Matthew Brown led the First United Methodist Chancel Choir as it shared its
message of love and grace on a national level in the Washington National Cathedral and New York’s
Saint Thomas Church Fifth Avenue; and
WHEREAS, Matthew Brown shared his gifts and talent with the entire community through
the creation of the firstARTS series to bring renowned performers to Salisbury and to provide
support to nonprofits; and
WHEREAS, Matthew Brown’s compassion led him to work in areas not always openly
discussed in order to raise money and awareness for those in need of AIDS care by hosting a benefit
concert for the Rowan Care Alliance; and
WHEREAS, Matthew Brown has lifted the community up through his service on the board
of directors for Food for Thought, Rowan Helping Ministries, Salisbury Symphony, Family Crisis
Council and the Community Care Clinic; and
WHEREAS, Matthew Brown has been ambitious in his efforts to give back to the
community through founding and coordinating the annual Feed the Need event for Rowan Helping
Ministries and the High Cotton men’s fashion show to benefit the Community Care Clinic; and
WHEREAS, Johann Wolfgang von Goethe stated, “Man should hear a little music, read a
little poetry, and see a fine picture every day of his life, in order that worldly cares may not
obliterate the sense of the beautiful which God has implanted in the human soul” and Matthew
Brown’s musical leadership and influence have cultivated “the sense of the beautiful” in the soul of
his church and of his community.
NOW, THEREFORE, I, Karen Kirks Alexander, Mayor of the City of Salisbury, North
Carolina, on behalf of the Salisbury City Council and the citizens of Salisbury, DO HEREBY
PROCLAIM January 21, 2020 as
MATTHEW MICHAEL BROWN DAY
in Salisbury in honor of Mr. Brown’s remarkable contributions to enhance our community through
the beauty of music and in service to others.
This the 21st day of January 2020.

Karen Kirks Alexander, Mayor

Salisbury, North Carolina
January 7, 2020

REGULAR MEETING

PRESENT:

ABSENT:

Mayor Karen Alexander, Presiding; Council Members William Brian Miller, David
Post, and Tamara Sheffield; City Manager W. Lane Bailey; Deputy City Clerk
Tiffany Crook; and City Attorney J. Graham Corriher.

Mayor Pro Tem Al Heggins and City Clerk Diane Gilmore.

Salisbury City Council met in Council Chambers in City Hall located at 217 South Main
Street. The meeting was called to order by Mayor Alexander at 6:10 p.m. A moment of silence
was taken.

PLEDGE OF ALLEGIANCE
Mayor Alexander led those present in the Pledge of Allegiance to the United States flag.

RECOGNITION OF VISITORS
Mayor Alexander welcomed all visitors present.

ADOPTION OF THE AGENDA
Thereupon, Councilmember Post made a motion to adopt the Agenda. Mayor Alexander,
and Councilmembers Miller, Post and Sheffield voted AYE. (4-0)
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RECOGNITION – VIRGINIA BURLESON
Mayor Alexander read a Congressional Record honoring Virginia Burleson’s service as the
first female police officer hired by the Salisbury Police Department. Police Chief Jerry Stokes
presented the Congressional Record to the family of Virginia Burleson.
RECOGNITION – SALISBURY COMMUNITY FOUNDATION
Salisbury Rowan Community Foundation Chair Dick Huffman presented a $12,000 check
to Police Chief Jerry Stokes on behalf of the foundation and local donors for the purchase of six
Police bicycles to be used for bicycle patrol.
Mayor Alexander thanked the donors for their generosity. Chief Stokes also thanked the
donors, and he pointed out the bicycles will be a great asset to community policing efforts.
Mayor Alexander recognized the donors who contributed to the program: Mr. Dick
Huffman, Mr. Gerry Wood, Mr. Dyke Messinger, Mr. Larry Cloninger, Mr. Greg Alcorn, Mr. Fred
Stanback, and Mr. David Post.

PROCLAMATIONS
Mayor to proclaim the following observances:
FLOYD BURTON DAY
DR. MARTIN LUTHER KING, JR. DAY

January 7, 2020
January 20, 2020

Mayor Alexander read and presented the Floyd Burton Day Proclamation to Mr. Floyd
Burton. Mr. Burton introduced his family members who were in attendance. He thanked his
family and Council for the recognition.
Mayor Alexander read and presented the Dr. Martin Luther King, Jr. Day Proclamation to
members of the Humans Relations Council (HRC). Dr. Martin Luther King, Jr. Committee Chair
Dennis Rivers thanked Council for its dedication and support. HRC Chair Liliana Spears thanked
Council for its support, and she announced the events scheduled for the Dr. Martin Luther King,
Jr. celebration weekend.

CONSENT AGENDA
(a)

Minutes

Approve Minutes of the Regular meeting of December 3, 2019 and the Special Meeting of
August 20, 2019.
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(b)

Level (3) Encroachment - Brenner Avenue

Approve a right-of way encroachment by Level (3) for the installation of directional bored
duct and aerial fiber optic cable on Brenner Avenue per Section 11-24(27) of the City Code.
(c)

Sale of Parcel #005 140-01 – 300 Block of West Grim Street

Adopt a Resolution authorizing the upset bid process for the sale of approximately 0.14
acres located in the 300 block of West Grim Street, parcel 005 140-01, for $3,500.
RESOLUTION SUPPORTING UPSET BID PROCESS FOR THE SALE OF PARCEL # 005
140-01 LOCATED IN THE 300 BLOCK OF WEST GRIM STREET.
(The above Resolution is recorded in full in Resolution Book No. 16 at Page No. 37, and is known
as Resolution 2020-01.)
Thereupon, Councilmember Miller made a motion to adopt the Consent Agenda as
presented. Mayor Alexander, and Councilmembers Miller, Post and Sheffield voted AYE. (4-0)

PUBLIC COMMENT
Mayor Alexander opened the floor to receive public comments.
Mr. Michael Kirksey referenced issues that took place over the past year in his
neighborhood, and he added he felt his opinion was not heard in the past. He explained his
neighborhood is not what it used to be due to outside entities buying properties in the community.
He asked Council to do something for the African-American community.
Mr. James White asked about the plan for apartments being built on Lash Drive, and he
asked how applications would be accepted. He also asked what will be moving into the old KMart building and what is being built on Julian Road.
Ms. Dottie Hoy pointed out Duke Energy trimmed trees in her neighborhood as a
preventive measure. She stated she has been told the City has no control over this issue; however
her leaves were not picked up due to the limbs. She noted the trees look terrible and will eventually
die. She added she is disturbed about this issue, and asked if staff could develop a better solution.
Mayor Alexander asked City Manager Lane Bailey if the City can do anything regarding
the tree trimming. Mr. Bailey responded there is nothing the City can do, and he added staff can
provide further information regarding leaf pick-up. Mr. Bailey pointed out the leaf vacuum cannot
operate fully when limbs are mixed in with the leaves, so it is important for residents to separate
the limbs from the leaves as best they can.
There being no one else to address Council, Mayor Alexander closed the public comment
session. She thanked everyone who spoke during the public comment session.
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ROCO ALERTS PRESENTATION
Communications Specialist Kaisha Brown and Rowan County Emergency Management
Division Chief T.J. Brown addressed Council regarding RoCo Alerts. Ms. Brown pointed out City
and County staff have collaborated during various emergencies over the past few years by using
two mass notification systems: Nixle and Code Red. She added at times the use of both systems
would complicate notifications for staff and residents. She stated having one notification system
such as RoCo Alerts would allow the City and County to have a stronger collaboration during
critical incidences.
Mr. Brown explained residents can sign up for RoCo Alerts at no cost by downloading the
Everbridge app or registering online. He added each resident has the capability to tailor the
notification preferences of either email, text, or phone call. He added preferences can be
neighborhood and emergency specific. He indicated RoCo Alerts is a great partnership and cross
collaboration between the County and City with hopes to expand to other municipalities.
Mr. Brown pointed out notifications such as potential danger alerts, weather alerts, critical
incidents, hazardous material, and missing person alerts could be received. He added
neighborhood specific notifications would include water main breaks, traffic issues, and changes
to City services such as leaf pick up, and community events.
Mr. Brown pointed out residents can register for RoCo Alerts by visiting
RowaCountyNC.gov/RoCoAlerts, Salisbruync.gov/RoCoAlerts, or downloading the Everbridge
app. Ms. Brown pointed out Nixle subscribers are automatically transferred to the RoCo Alerts
system. Mr. Brown explained the goal is to present timely, factual information from a trusted
source. He commented residents can call the City of Salisbury Communications Department or
email: coscommunications@salisburync.gov if they have questions.
Mayor Alexander asked if RoCo Alerts uses satellite technology. Mr. Brown agreed, and
he added it is based off cell phone coordinates.

COMPREHENSIVE PLAN STERRING COMMITTEE APPOINTMENTS
Planning Director Hannah Jacobson indicated she looked forward to welcoming the 10 new
members to the Comprehensive Plan Steering Committee joining those who have already
committed to the project. She introduced Co-Chair Dee Dee Wright who was in the audience.
Mayor Alexander commented Council will appoint nine members to the committee and
will return with the final appointment at its next meeting.
The following members were appointed to the Comprehensive Plan Steering Committee:




Ms. Taylor Ellerbee
Mr. John Schaffer
Ms. Liliana Spears
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Mr. Bradford Basinger
Mr. Jonathan Behrooz
Ms. Rebecca Childs
Mr. Donald Hesprich
Mr. Randal Rhodes
Ms. Sada Stewart

Thereupon, Councilmember Post made a motion to approve the nine appointments to the
Comprehensive Plan Steering Committee. Councilmember Miller seconded the motion. Mayor
Alexander, and Councilmembers Miller, Post and Sheffield voted AYE. (4-0)
Councilmember Sheffield commended Ms. Jacobson on the great work she does for the
City. She thanked her for all she has done, and she added the City is lucky to have her. Council
agreed. Ms. Jacobson stated it is a privilege to work for the City and she thanked her staff, Council
and citizens of Salisbury.

PLANNING BOARD AND TREE BOARD APPOINTMENTS
Tree Board
Upon a motion by Councilmember Sheffield, seconded by Councilmember Miller. Mayor
Alexander and Councilmember Sheffield voting AYE, the following appointment was made to the
Tree Board to fill an unexpired term:
Ms. Kelli Isenhour

Term Expires 03/31/2020

Councilmember Post recognized long term Tree Board member Johnny Safrit who recently
passed away for his service to the Tree Board and the community. Mayor Alexander noted a letter
was sent to Ms. Safrit’s memorial service on behalf of Council, and she pointed out he leaves a
legacy of service to the community.
Planning Board
Upon a motion by Mayor Alexander, seconded by Councilmember Miller.
Councilmembers Post and Sheffield voting AYE, the following appointment was made to the
Planning Board to fill an unexpired term:
Ms. Giannina Monzon

Term Expires 03/31/2022

CITY ATTORNEY’S REPORT
City Attorney Graham Corriher had nothing to report to Council.
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CITY MANAGER’S REPORT
(a)

Presentation of the 2019 Comprehensive Annual Financial Report (CAFR)

City Manager Lane Bailey introduced Mr. C.J. Palmer from Elliot Davis, PLLC and
Finance Manager Wade Furches who presented the 2019 Comprehensive Annual Financial Report
(CAFR) for the fiscal year ending June 30, 2019. Mr. Palmer thanked Council for allowing Elliott
Davis to perform the City’s audit, and he commended the Finance Department staff for their
cooperation throughout the audit process.
Mr. Palmer explained Elliot Davis provided an unmodified opinion of the financial
statements which is the highest level of assurance that can be provided. He commented the report
outlines management’s responsibility for the financial statements and the auditor’s responsibility
to audit and provide opinions based upon fair presentation of financial statements in accordance
with Generally Accepted Accounting Principles (GAAP). He noted Elliot Davis provided internal
control reports regarding financial reporting and compliance that included programs for Federal
and State grants to the City. He pointed out the deficit net position on Broadband Services Fund
is a repeat finding from the deficit position of the Broadband Services Fund of previous years.
Mr. Palmer reviewed the General Fund, and he noted the Fund Balance has remained
steady. He pointed out a budgeted use of $5.5 million during the previous fiscal year resulted in
an actual reduction of the Fund Balance by $1.3 million. He explained the use of Fund Balance
was planned and the results were better than budgeted.
Mr. Palmer referenced the available Fund Balance as a percentage of expenditures and
transfers of the General Fund, and he noted Fiscal Year 2018-2019 available Fund Balance was
33.14% which is significantly higher than the City’s policy of 10%. He pointed out a reduction
trend in the available Fund Balance that included a 7% decrease over the last two years, and he
noted the City is well above its minimum Fund Balance policy. Councilmember Miller explained
the City has increased its spending as a percentage of the total budget. He added when the total
budget is increased it affects the percentages. Mr. Palmer agreed.
Mr. Palmer then reviewed General Fund revenues verses expenditures and transfers, and
he pointed out an increase in revenues and expenditures. He noted the revenues do not include
loan proceeds which are listed in the modified accrual budget to actual statements.
Mr. Palmer pointed out General Fund revenues by source for the last five years. He noted
unrestricted intergovernmental is predominately sales tax proceeds received from the state. He
added miscellaneous includes donations, insurance claim proceeds, and interest.
Councilmember Post requested clarification regarding the $4 million charge for services.
Mr. Palmer explained charge for services consists of any charge for service fees included in the
General Fund. Mr. Post asked about the major sources of the funding. Mr. Palmer noted solid
waste pickup is the largest source of funding for charge for services. Councilmember Miller
pointed out miscellaneous doubled. Mr. Palmer explained insurance claim proceeds were included
in the miscellaneous calculation. Mr. Furches commented miscellaneous also includes interest

Salisbury City Council

January 7, 2020

Page 6

and donations. Mr. Palmer stated positive investments also contributed to the miscellaneous
increase.
Mr. Palmer reviewed General Fund expenditures and transfers by use, and he pointed out
public safety is the largest category followed by general government. He noted a significant
increase in public safety expenditures in 2018 which included the purchase of two fire trucks. He
commented a more detailed breakdown of the expenditures and transfers is included in the full
report.
Mr. Miller requested clarification regarding the difference between 2017, 2018 and 2019.
Mr. Furches noted debt services decreased as debts were paid off, and he added the debt service
payments for the fire trucks increased the debt service from 2018 to 2019. He pointed out the debt
service will increase due to liabilities for the new fire stations. He indicated other debt, such as
the Police Department expansion, has been paid off.
Mr. Palmer referenced the Broadband Services Fund, and he noted an operating loss which
included noncash items such as depreciation. He added operations were cash flow negative, but
there was a significant pay down of accounts payable/accrued expenses due to the leasing
agreement with Hotwire Communications. He pointed out debt service was approximately $3
million and included a transfer that was budgeted from the General Fund to cover a portion of the
debt service payment. He added the fund is in a significant deficit net position with a downward
annual trend.
Mr. Palmer explained in 2019 the City conducted a mandatory refinance of the Broadband
debt due to the tax status change that began with the lease operation. He pointed out a settlement
with the telecommunications network designer/builder was recognized in 2018 but was not
received until 2019 and 2020.
Mr. Post referenced the operating expenses of $2.55 million, and he asked about operating
expenses the City is still incurring. Mr. Palmer explained the operating expenses include a partial
year of operation. Mr. Furches noted Broadband staff was paid by the City through December 31,
2018. Mr. Post asked if the line item will continue. Mr. Furches explained the amount will
decrease, and he pointed out the City is no longer paying programming fees. He added the main
expenditure is a reduction in the lease payments the City receives from Hotwire Communications
for the drops and dark fiber costs. Mr. Post pointed out the revenue line should include the rent
from Hotwire Communications in the future, and he asked for clarification regarding the drops.
Mr. Furches stated Hotwire reduces its rent payment for drops and dark fiber costs.
Mr. Post commented interest expense increased with the refinancing. Mr. Furches
explained the utility had to convert to nontaxable debt resulting in an increase in the interest rate.
Mr. Palmer noted the interest expense includes the cost of debt issuance. Mayor Alexander
pointed out the loan will be paid off in 2029. Mr. Furches agreed.
Mr. Post referenced an increase in Water Sewer and Stormwater, and he noted the increase
is cycled into capital improvements. Mr. Bailey stated the Water Sewer Fund is healthy, but there
are major projects in the future. He added the Stormwater Fund looks good, but it also has
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significant future projects. He added the Transit Fund is the most challenging. Mr. Post noted a
$50,000 drop in transit revenue due to a contract that ended last year. Mr. Bailey agreed, and he
indicated there are other added expenses.
Mr. Post asked about a change in the tax base due to the reevaluation that took place in the
previous year. Mayor Alexander noted the benefit will be included in the next report. Mr. Furches
commented the prediction was 8% but the actuality was slightly higher. Mr. Bailey noted the
budget was based on the predicted 8% increase. Mr. Miller requested additional information at
the next Council meeting.
Mayor Alexander thanked Mr. Palmer for his presentation.
Mr. Bailey thanked staff for its work on the budget. He cautioned if the budget increases
and the dollar amount stays the same the Fund Balance percentage will decrease. He added he
has concerns about the way the Fund Balance has been spent, but it is still a healthy Fund Balance.
(b)

Carbon Reduction Initiative

City Manager Lane Bailey noted Council asked what the City is doing to be more conscious
of its carbon footprint. He stated Administrative Services Director Kelly Baker, Fleet Services
Manager Jake Sterling and Public Services Director Craig Powers are leading an effort to look at
the City’s total emission. He explained the first step is to quantify the City’s carbon footprint and
then work to reduce it.
Mr. Bailey stated grant opportunities are available through Duke Energy. He indicated
staff had conversations with the Land and Sky Regional Council of Government located in
Ashville and is working with the Council of Government in Charlotte who has been very helpful.
He added the City of Charlotte has a sustainable energy action plan, but it has a larger budget and
more resources than the City. He noted the project is in the initial stages, and Council will receive
additional information at its annual Retreat.
(c)

Council Retreat Agenda Items

City Manager Lane Bailey noted he sent Council an email requesting ideas for the Council
Retreat Agenda.
Mayor Alexander asked about an upgrade to the City’s Budget software. Finance Director
Shannon Moore noted staff is going through the implementation process and the system should go
live by January 2021.
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ANNOUNCEMENTS
(a)

Dr. Martin Luther King, Jr. Parade

Mayor Alexander announced the Dr. Martin Luther King, Jr. Parade will be held Saturday,
January 18, 2020. The parade will begin in downtown Salisbury at 11:00 a.m. at the corner of
Liberty Street and North Main Street and will end at the Civic Center, located at 315 South Martin
Luther King, Jr. Avenue. Following the parade, activities celebrating Dr. King will be held from
12:30 p.m. until 2:30 p.m. at the Civic Center.
(b)

Dr. Martin Luther King, Jr. Breakfast

Mayor Alexander announced the Salisbury-Rowan Human Relations Council will host the
Dr. Martin Luther King, Jr. Breakfast, Monday, January 20, 2020 at 7:00 a.m. The Breakfast will
be held at the J.F. Hurley YMCA, 828 Jake Alexander Boulevard. Tickets are $10.00. To purchase
tickets or for additional information, please call 704-638-5218.
(c)

24th Annual Father/Daughter Dance

Mayor Alexander announced the Parks and Recreation will host the 24th Annual
Father/Daughter Dance for girls ages 4 to 13 and their fathers Saturday, February 1, 2020 from
6:00 p.m. until 9:00 p.m. at the Civic Center. Tickets are limited and must be purchased in
advance. Tickets are $10 and can be purchased at any of our recreation facilities. For more
information please call 704-216-PLAY.
(d)

7th Annual Wine About Winter

Mayor Alexander announced Downtown Salisbury, Inc. will host the 7th Annual Wine
About Winter event Friday, February 7, 2020 from 5:00 p.m. until 9:00 p.m. in downtown
Salisbury. Tickets are $22.50 in advance or $30 on the day of the event. To purchase tickets or
for additional information visit www.downtownsalisburync.com or call 704-637-7814.

COUNCIL COMMENTS
Councilmember Sheffield thanked Mr. Floyd Burton for serving the community and our
Country for decades.
Ms. Sheffield recognized Ms. Virginia Burleson as an example for young women, and she
added the recognition from Congress was remarkable.
Ms. Sheffield thanked the Human Relations Council (HRC) for its work for the upcoming
Dr. Martin Luther King, Jr. Celebration weekend and for all the HRC does throughout the year.
She thanked the members for serving.
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Ms. Sheffield noted the Tree Board had two members, Johnny Safrit and Judy McDaniel
pass away over the past few years. She pointed out on February 27, 2020 the Bi-Annual
Community Appearance Commission (CAC) and Tree Board Awards will take place. She added
the Tree Board has named two awards in honor of Mr. Safrit and Ms. McDaniel to honor their
work and dedication to the community.
Councilmember Post commented Council received several emails regarding the parking
and towing issues at the Wells Fargo parking lot and another vacant lot downtown. He asked City
Attorney Graham Corriher if there is an ordinance to prohibit a towing company from towing
without contacting the property owner for permission. He added he is unsure if the property owner
knows the towing is taking place because no one at Wells Fargo has the answer and no one knows
who to talk to regarding the issue. He asked Mr. Corriher what would be allowed through an
ordinance. Mr. Corriher noted he will see if something can be done.
MAYOR’S COMMENTS
Mayor Alexander thanked staff for the New Year’s Eve event that took place at the F&M
Trolley Barn. She added it was a great event with a turnout of nearly 500 people.
Mayor Alexander thanked Fire Chief Bob Parnell for a great ceremony for the newest nine
recruits to the Salisbury Fire Department.

CLOSED SESSION
Thereupon, Councilmember Miller made a motion to go into closed session concerning an
economic development matter as allowed by NCGS 143-318.11(a)(4). Councilmember Post
seconded. Mayor Alexander, and Councilmembers, Miller, Post and Sheffield voted AYE. (4-0)

RETURN TO OPEN SESSION
Council returned to open session. Mayor Alexander announced no action was taken during
closed session.

ADJOURNMENT
Motion to adjourn the meeting was made by Councilmember Post. All Council members
in attendance agreed unanimously to adjourn. The meeting was adjourned at 9:03 p.m.
___________________________________
Karen Alexander, Mayor
______________________________
Tiffany Crook, Deputy City Clerk
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Salisbury City Council
Agenda Item Request Form
Please Select Submission Category:

Public

Council

Manager

Staff

Requested Council Meeting Date:

01/21/2020

Name of Group(s) or Individual(s) Making Request:

COMMUNITY PLANNING / DEV SVCS

Name of Presenter(s):

TERESA BARRINGER

Requested Agenda Item:

Z-04-2018 JOEL FLORES

Description of Requested Agenda Item: REQUEST TO REZONE SEVEN (7) PARCELS TO INCLUDE 405 & 437
BRINGLE FERRY RD AND (1) UNNUMBERED PARCEL; 424 & 430 E. LAFAYETTE ST AND (1) UNNUMBERED
PARCEL; AND 714 N. SHAVER STREET FROM URBAN RESIDENTIAL TO CORRIDOR MIXED-USE.
Attachments:

Yes

No

Fiscal Note: (If fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

Action Requested of Council for Agenda Item: COUNCIL TO CONSIDER ADOPTING AN
ORDINANCE TO REZONE THE PROPERTIES AS REQUESTED
Contact Information for Group or Individual:

TERESA BARRINGER x5210

Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)
Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:
_________________________________
Finance Manager Signature

_____________________________
Department Head Signature

______________________________
Budget Manager Signature
****All agenda items must be submitted at least 7 days before the requested Council meeting date***
For Use in Mayor’s Office Only
Approved
Reason:

Declined

NOTICE OF PUBLIC HEARING

SUBJECT:

Land Development District Map Amendment to
rezone the subject properties to Corridor Mixed- Use
(CMX)
TIME/DATE: 6:00 p.m., Tuesday, January 21, 2020
PLACE:
City Council Chambers – City Hall
217 South Main Street
Salisbury, North Carolina
At the time, date, and place indicated above, the Salisbury City Council will conduct a public hearing to consider the following rezoning:
DISTRICT MAP AMENDMENT: Z-04-2018
Petitioner(s):
Joel Flores
Owner(s):
Joel Flores, Vickie Monroe, George Jackson,
and Pearlena Jackson
Representative(s) or Developer(s): Joel Flores
Address(s):
405 and 437 Bringle Ferry Road, and (1)
Unnumbered parcel on Bringle Ferry Road,
714 North Shaver Street, 424 and 430 East
Lafayette Street, and (1) Unnumbered parcel
on East Lafayette Street
Tax Map - Parcel(s):
Tax Map: 011, Parcel(s): 362, 367, 368,
36801, 369, 370, and 371
Size / Scope:
Approximately 1.55 total acres
Location:
Located in the block bound by East Lafayette Street, North Shaver Street, Bringle Ferry Road, and North Long Street
REQUEST:
Request to amend the Land Development District Map by rezoning the above-stated
properties from Urban Residential (UR12) to Corridor Mixed-Use (CMX).
PLANNING BOARD RECOMMENDATION:
The Salisbury Planning Board considered this petition at its regular meeting of December 10, 2019. The board voted unanimously to recommend approval and stated
that the petition is not inconsistent with the Park Avenue Neighborhood Plan or the
Vision 2020 Comprehensive Plan.
A copy of the above petition is available for public review at Development Services
(132 North Main Street). Persons wishing a copy or additional information should
call (704) 638-5210. If persons would like to respond in writing, they may do so by
mailing a letter to Community Planning Services, Development Services Division,
P.O. Box 479, Salisbury, NC 28145 or by e-mail to tbarr@salisburync.gov.
Citizens interested in the proposal are invited to attend and participate in the public
hearing. Changes may be made in the above proposal as a result of debate, objection, or discussion.
This the 7th day of January 2020.
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CITY COUNCIL OF THE CITY OF		
SALISBURY, NORTH CAROLINA
					
BY: Tiffany Crook				
Deputy City Clerk

PETITION TO REZONE PROPERTY

WHO?

Joel Flores (applicant)

WHAT?

CASE #: Z-04-2018: Request to rezone (7) parcels from
URBAN RESIDENTIAL to CORRIDOR MIXED-USE

SUBJECT
PROPERTIES?

WHERE &
WHEN?

405 & 437 BRINGLE FERRY RD; 714 N SHAVER ST; 424 & 430 E
LAFAYETTE ST; AND 2 UNNUMBERED LOTS (See included map)

City Hall on JANUARY 21, 2020 at 6 p.m. at
217 S. MAIN STREET (CITY HALL)

QUESTIONS?
CALL TERESA BARRINGER AT 704.638.5210

PARCEL_ID
012 169
012 195
012 196
012 204
012 200
012 028
012 194
012 197
012 203
012 276
011 318
011 318A
011 357
011 368
012 016
012 059
012 170
012 172
012 173
012 191
012 198
011 361A
011 362
011 365
011 390
012 029
011 349
011 360
011 36801
011 369
012 026
012 02601
012 171

OWNNAME
WHITLEY LORENE R
TRIUMPHANT PENECOSTAL CHURCH
ANGLE COREY E
ANGLE COREY EUGENE
DL PROPERTY MANAGEMENT LLC
SALISBURY GOLD INVESTMENTS LLC
TRIUMPHANT PENECOSTAL CHURCH
SPILLANE SEAN MICHAEL
NCP BAYOU 2 LLC
MORRIS WILLIAM DOUGLAS
BELLE REALTY DEVELOPMENT CO
SONOCO RECYCLING LLC
PROGRESSIVE OUTREACH MINISTRY
MONROE VICKIE DEBORAH
CORPORATE LEASING SERVICES LLC
TURNKEY TECHNOLOGIES INC
PHIFER CURTIS EUGENE & WF
ANDERSON CLARISE LEWIS
WAGONER DENNY B
& WF
INGRAM BONNIE SUE
PAL-CO INC
ANGLE COREY E
JACKSON GEORGE BERNARD
L S BRADSHAW REAL ESTATE LLC
CARTER LONG STREET PROP LLC
DDSM PROPERTIES III LLC
SALISBURY CITY OF
1410 INVESTMENTS LLC
FLORES JOEL ALBERTO
&
JACKSON PEARLENA MAYS
HOFFMAN SUSAN L
DDSM PROPERTIES III LLC
PLASCENCIA CARLOS

TAXADD1
503 BRINGLE FERRY RD
% PASTOR ANNIE SMITH
140 KENT RD
600 B N SHAVER ST
4270 TREXLER ST
4311 SCHOOL HOUSE COMMONS
% PASTOR ANNIE SMITH
1 HOME CAMPUS X2303-01A
64 WALL ST STE 212
110 SCOTTSDALE DR
301 N MAIN ST
300 E HENDERSON ST
335 SWINK AVE
437 BRINGLE FERRY RD
PO BOX 1639
402 BRINGLE FERRY RD
511 BRINGLE FERRY RD
6085 NC HIGHWAY 801
1010 DRIFTWOOD TRL
532 E LAFAYETTE ST
1011 MOCKSVILLE AVE
600 N SHAVER ST
PO BOX 833
530 N LONG ST
PO BOX 486
18 OAK RD
PO BOX 479
406 IDLEWOOD DR
661 STAFFORD ESTATES DR
714 N SHAVER ST
506 BRINGLE FERRY RD
18 OAK RD
215 S PAYNE ST

CITY
SALISBURY
GRANITE QUARRY
SALISBURY
SALISBURY
SALISBURY
HARRISBURG
GRANITE QUARRY
DES MOINES
NORWALK
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
SALISBURY
EAST SPENCER
SALISBURY
SALISBURY
SALISBURY
SALISBURY
KANNAPOLIS
SALISBURY
SALISBURY
SALISBURY
SALISBURY
LEXINGTON

STATE
NC
NC
NC
NC
NC
NC
NC
IA
CT
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC

ZIPCODE
28144
28072
28147
28144
28147
28075
28072
50328-0001
06850
28146
28145
28144
28147
28144
28145
28144
28144
28147
28146
28144
28144
28144
28039
28144
28145
28144
28145-0479
28083
28146
28144
28144
28144
27292

012 174
012 192
012 201

JOHNSON MICHAEL JAMES
HENDERSON JAMES EDWARD
MOST INVESTMENTS LLC
RICHARD MONROE

525 BRINGLE FERRY RD
526 E LAFAYETTE ST
2301 W MOREHEAD STE C
522 N MAIN STREET

SALISBURY
SALISBURY
CHARLOTTE
SALISBURY

NC
NC
NC
NC

28144
28144
28208
28144

VICINITY MAP

Z-04-2018
Z-04-2019_405 BRINGLE FERRY RD
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The Salisbury Planning Board held its regular meeting Tuesday, December 10, 2019, in the
Council Chamber at Salisbury City Hall, 217 S. Main Street, at 5:00 p.m. with the following being
present and absent:
PRESENT:

John Struzick, Jon Post, Bill Wagoner, Dennis Rogers, P.J. Ricks, Bill Burgin,
.John Schaffer, Dennis Lunsford, Dennis Rogers, and Jayne Land

STAFF:

Teresa Barringer, Graham Corriher, Catherine Garner, and Hannah Jacobson

WELCOME GUESTS AND VISITORS
Bill Wagoner, Chair, called the Planning Board meeting to order
APPROVAL OF MINUTES
 Planning Board Minutes of November 12, 2019 approved as submitted.
NEW BUSINESS
Z-04-2018:
STAFF PRESENTATION
CASE NO.
Petitioner(s):
Owner(s):

Z-04-2018
Joel Flores
Joel Flores, Pearlean M. Jackson, George Bernard Jackson,
and Vickie Monroe

DRAFT – DECEMBER 10, 2019 PLANNING BOARD MINUTES
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Planning Board Minutes
December 10, 2019
PETITION: Request to amend the Land Development District Map by:
Rezoning 7 parcels to Corridor Mixed Use (CMX) district. This petition, submitted by Joel
Flores, owner of four (4) of the seven (7) proposed parcels, is a request to extend the Corridor
Mixed-Use (CMX) district “eastward” over the seven (7) subject lots. Signed and notarized
petitions from the three (3) adjacent parcels have been provided and are on file. Mr. Flores, who
owns the Major Auto Repair shop on the corner of N. Long Street and Bringle Ferry Road,
indicated that he wishes to open an automotive dealership next to his shop.
STAFF COMMENTS
The original petition heard by Planning Board on January 23, 2018 for the (4) lots owned
by Mr. Flores was unanimously recommend for approval as submitted. Upon the original
petition being heard by City Council on February 6, 2018, there was much discussion and
concern regarding the impact to the adjacent parcels that were proposed to remain Urban
Residential. City Council sent the proposal to Committee for additional review. The previous
Development Services Manager reported at the February 20, 2018 Council Meeting that Mayor
Pro Tem Post and Councilmember Brian Miller had met with the applicant and concluded
additional discussions were needed to review alternate zoning options. Mr. Flores noted the
other residents of Bringle Ferry Road and East Lafayette Street expressed an interest in rezoning
and would return to Council upon completion of exploring these options. Since that date, the
applicant has met with the adjacent property owners and has obtained signed and notarized
petitions from each requesting their properties also be included in the rezoning petition. She
noted that the Urban Residential (UR) extends from the petition area south and east into the Park
Avenue historic neighborhood. The ‘CMX’ district encompasses both sides of N. Long Street
and reaches deep into the neighborhood along E. Lafayette and E. Franklin Streets. If
successfully rezoned, all development and use rights and entitlements available to the ‘CMX’
district will now apply to these seven (7) lots in this block. Based on preliminary research, the
property of 714 N. Shaver is tenant occupied, while 430 E. Lafayette and 437 Bringle Ferry are
owner occupied. From a transportation perspective, N. Long Street is identified as a Major
Thoroughfare, while Bringle Ferry Road is identified as a Minor Thoroughfare. The Park
Avenue Neighborhood Plan does not address (pro or con) this block; however, it clearly
recommends preservation and rehabilitation of the housing stock further “east” across N. Shaver
Street.
Staff mentioned that planting yards and a Special Use Permit (SUP) would be required
for review and approval. She also noted that the existing single family homes would be
considered legal non-conforming structures. She added that non-conforming structures can be
rebuilt due to damage within (180) days.
POLICY
Vision 2020 Comprehensive Plan
Any rezoning attempt must be held against the policies and objectives of the Vision 2020
Comprehensive Plan, as well as any other Council-adopted, applicable plans.
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December 10, 2019
APPLICANT PRESENTATION
Mr. Flores (applicant) of 661 Stafford Estates Drive is interested in expanding his
business and would need to rezone to do so. He feels that he cannot do much with the business
on the existing land.
COURTESY HEARING
No one spoke in favor or against the application and the courtesy hearing was closed.
DISCUSSION
Staff confirmed that the three existing residential structures will not be moved at this
time. The prepared affidavit was read by staff and all have been signed by each property owner
acknowledging the parcels to be rezoned from residential to Corridor Mixed Use (CMX). Staff
noted that she did not receive any phone calls, e-mails, and all properties have been posted and
notified. Staff stated that a benefit to the rezoned parcels may be an added value upon resale. She
added that there might be a disadvantage regarding an increase in property taxes, but noted a tax
assessor would need to confirm. Mr. Schaffer inquired to staff about educating the property
owners on the impact of the rezoning. Staff answered by saying no, and that the public
notification process is the opportunity for property owners to educate themselves. Mr. Norris
asked staff if City Council’s issues regarding this case have been addressed. Staff answered
saying a Master Plan will be required after the approved rezoning.
MOTION
Mr. Schaffer made a motion that the Planning Board finds and determines that case
number Z-04-2018 is consistent with the goals, objectives, and policies of the Vision 2020 plan
and should be approved. Motion seconded by P.J. Ricks. All members voting in favor.
This is an approved recommendation to be heard by City Council and tentatively
scheduled for January 21, 2020.
OTHER
The Planning Board reviewed the proposed Planning Board meeting schedule for 2020.
The schedule will follow the same format where Planning Board will meet the 2nd and 4th
Tuesday of every month at four o’clock. P.J. Ricks made a motion to approve the 2020 meeting
schedule. Seconded by Mr. Schafer. All members voting in favor.
LDO REVIEW
Staff recommends Planning Board Chair appoint long term items 1, 5, 6, 9, and 11 for
committee review. Staff noted that N-Focus must have misinterpreted setback requirements and
identified that the code should be updated to make it clearer. Staff identified the intent of the
20% setback requirement to be more flexible. She asked if developers are wanting higher density
levels than what could be added to the LDO to make it more attractive and feasible to
developers. Item 6 was recommended to create a single zoning district to establish identical
standards and specifications for religious and institutional uses. Staff confirmed with the board
that this recommendation already exists in the ordinance. Staff will request additional
information from N-Focus for items #6 & #11.
Mrs. Jacobson spoke on Comprehensive plan issues and identified some supply and demand
areas of interest related to the need for “hot spots”. She added that removing multi-family from
Highway Business (HB) would be a simple text amendment. This would potentially eliminate
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approximately 1500 acres of multi-family development. Staff identified several multi-family
areas already located in Highway Business (HB) along Statesville Blvd.
Committee 2- Discussed various flexible administrative practices; possible shared parking
noting a % of required additional parking if additional standards are met; tree canopy reduction,
and or pay-in-lieu. Committee 2 will keep meeting to discuss the ideas discussed. All matrix
updates are available in drop-box.
Committee 3- Discussed pre-application conferences being required or not. They also
reviewed Chapter 15 &16 and language already in place to meet the intent of the pre-application
meeting. The consensus is to propose minor text amendment to be required for major
subdivisions and preliminary plats. Committee 3 will meet to discuss item
Tim Norris will replace Skip Wood on Committee 1. Committee 1 will meet to discuss items
#1-Long range dimensional requirements.
The next scheduled meeting for Committee 2 and Committee 1 will be before January 14,
2020.
ADJOURN 6:25 p.m.
There being no further business to come before the Planning Board the meeting was adjourned.
_______________________
Bill Wagoner, Chair

_______________________
Jessica Harper, Secretary

Salisbury City Council
Statement of Consistency & Zoning Recommendation
DISTRICT MAP AMENDMENT:
Project Title:
Petitioner(s):
Owner(s):
Representative(s) or Developer(s)
Address:

Tax Map - Parcel(s):
Size / Scope:
Location:

Z-04-2018
Z-04-2018_J&J Auto
Joel Flores
Joel Flores, Pearlean M. Jackson, George
Bernard Jackson, and Vickie Monroe
Joel Flores
405 & 437 Bringle Ferry Rd; 424 & 430 E.
Lafayette St; 714 N. Shaver St; and (2) unnumbered
lots
011 - 362, 367, 368, 36801, 369, 370, and 371
Approximately 1.55 total acres
Located in the block bound by E. Lafayette Street, N.
Shaver Street, Bringle Ferry Road, and N. Long Street

REQUEST:
Request to amend the Land Development District Map
by rezoning the above-stated properties
from ‘URBAN RESIDENTIAL (UR12)’ to ‘CORRIDOR MIXED-USE (CMX)’
STATEMENT OF CONSISTENCY & RECOMMENDATION:
The Salisbury City Council held a public hearing and reviewed the petition on January 21, 2020.
The Council finds that the use is CONSISTENT with the Salisbury Vision 2020 Comprehensive
Plan, is reasonable, and in the public interest because:




The proposed new development is compatible with existing development in adjoining
commercial areas (Policy C-3);
The proposed new development would not jeopardize the public health, safety, and
welfare of an existing residential neighborhood and does encourage compatible mixture
of uses (Policy C-16);
The proposed new development is located at the edge of residential areas in existing
commercial areas of similar uses (C-17).

AN ORDINANCE AMENDING THE LAND DEVELOPMENT DISTRICT MAP OF THE CITY OF
SALISBURY, NORTH CAROLINA, REZONING 405 & 437 BRINGLE FERRY ROAD, 424 & 430
EAST LAFAYETTE STREET, 714 N. SHAVER STREET AND TWO UNNUMBERED PARCELS
FROM URBAN RESIDENTIAL (UR-12) DISTRICT TO CORRIDOR MIXED-USE (CMX)
DISTRICT. (PETITION NO. Z-04-2018)
WHEREAS, a petition to rezone the properties described herein was properly filed by the
contracted buyer; and
WHEREAS, the Salisbury Planning Board, an advisory board to the Salisbury City Council,
reviewed the rezoning petition on December 10, 2019, unanimously voted to recommend approval as
submitted, and stated that the request is consistent with the Vision 2020 Comprehensive Plan; and
WHEREAS, the City Council held a properly-noticed public hearing at the regularly-scheduled
City Council meeting of January 21, 2020; and
WHEREAS, the City Council hereby finds and determines that adoption of an Ordinance to rezone
the property described herein, as requested, is reasonable, in the public interest, and NOT
INCONSISTENT with the goals, objectives, and policies of the Vision 2020 Comprehensive Plan or the
Park Avenue Neighborhood Plan because according to the proposed petition, site characteristics,
surrounding development pattern, and observations provided by city planning staff, there are no policies
in direct opposition to the petition.
NOW THEREFORE BE IT ORDAINED by the City Council of the City of Salisbury, North
Carolina:
SECTION 1. That properties identified in the City of Salisbury and Rowan County as Tax Map
011, Parcel(s) 362, 367, 368, 36801, 369, 370, and 371, including those abutting rights-of-way and
reaching to the respective centerlines, as designated on the official property identification maps of Rowan
County, is hereby rezoned to ‘CMX’ district, and that the change be made to the Land Development
District Map of the City of Salisbury;
SECTION 2. That all Ordinances, or parts of Ordinances, in conflict with this Ordinance are
hereby repealed to the extent of such conflict;
SECTION 3. That this Ordinance shall be effective from and after its passage.
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PETITION
TO
REZONE

PETITION: Z-04-2018






405 Bringle Ferry + 1 Vacant Lot
424 E. Lafayette + 1 Vacant Lot
430 E. Lafayette
437 Bringle Ferry
714 N. Shaver

 Urban Residential  Corridor Mixed-Use

ORIGINAL PETITION HEARD BY COUNCIL 02.06.2018
SENT TO COMMITTEE FOR REVIEW 02.20.2018:

CURRENT PETITION IN RESPONSE TO COUNCIL COMMITTEE REVIEW:

405
437

714
424

430

405 BRINGLE FERRY
437 BRINGLE FERRY

424 E LAFAYETTE

430 E LAFAYETTE

NEW DEVELOPMENT WILL BE SUBJECT
TO TYPE A1 PERIMETER OR FLEXIBLE
LANDSCAPE REQUIREMENTS IF ZONED
CMX AS PROPOSED.
TYPE A1 REQUIRES A MINIMUM 8 FT.
PLANNTING YARD WITH (1)
ORNAMENTAL PER 100 FOOT AND 0.4
PTS. PER LINEAR FOOT

• Park Avenue
study identifies
fair housing
conditions
within subject
block range

• Block range is
not part of the
Park Avenue
strategic plan for
neighborhood
development

Google Maps

Salisbury City Council
Agenda Item Request Form
Please Select Submission Category:
Requested Council Meeting Date:

Public

Council

Manager

Staff

January 21, 2020

Name of Group(s) or Individual(s) Making Request:
Name of Presenter(s): Zack Kyle and Wendy Brindle
Requested Agenda Item: Council to hold a public hearing and consider adopting a Resolution regarding a
long-term lease of property located in the 200 block of South Lee Street and the 100 block of East Bank Street
to Downtown Salisbury, Inc.
Description of Requested Agenda Item: A portion of City-owned property located in the 200 block of South
Lee Street and the 100 block of East Bank Street is proposed to be leased for a period of up to 45 years to
Downtown Salisbury, Inc. to support economic development in the City’s downtown area.
Attachments:

Yes

No

Fiscal Note: (If fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

Action Requested of Council for Agenda Item: Hold a public hearing and adopt a Resolution to lease Cityowned property to Downtown Salisbury, Inc. for up to 45 years. (Please note if item includes an ordinance, resolution or petition)
Contact Information for Group or Individual: Zack Kyle
Wendy Brindle
Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)
Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:
_________________________________
Finance Manager Signature

_____________________________
Department Head Signature

______________________________
Budget Manager Signature
****All agenda items must be submitted at least 7 days before the requested Council meeting date***

Salisbury City Council
Agenda Item Request Form
For Use in Clerk’s Office Only
Approved
Reason:

Delayed

Declined

City of Salisbury
North Carolina

RESOLUTION APPROVING A PROPERTY TRANSFER TO
SUPPORT DOWNTOWN PARKING AND DEVELOPMENT
WHEREAS, the City of Salisbury recognizes that the economic productivity of the downtown
hinges upon a built environment capable of supporting business and residential growth, and that
sustaining this growth requires investment by public and private investors. The expansion and
maintenance of parking opportunities in the downtown area will support and promote residential and
retail development and is in the best interest of the City and its citizens; and
WHEREAS, the City Council has conducted a public hearing today regarding a long-term lease
agreement with Downtown Salisbury, Inc. (“DSI”) for the purpose of promoting economic development
in the City’s downtown area, and the City believes that this transfer will support economic
development that will increase the City’s population, taxable property, employment, and business
prospects; and
WHEREAS, the City proposes to lease to DSI for up to 45 years all or a portion of the Cityowned property (referred to in this resolution as the “Property”) located in the 200 block of South Lee
Street and the 100 block of East Bank Street (also identified by Rowan County parcel numbers 0106585 and 010-6572); and
WHEREAS, this resolution provides the City Council’s approval of the transfer to DSI.
NOW, THEREFORE BE IT THEREFORE RESOLVED by City Council of the City of
Salisbury, North Carolina, as follows:
1.
The Council finds and determines that entering into a long-term term lease of the
Property to DSI is appropriate under all the circumstances to promote retail and residential
development in the downtown area. The Council affirms its conclusion that the transfer is an economic
development undertaking that will increase the Town’s population, taxable property, employment, and
business prospects.
2.
The Council authorizes the Mayor and the City Manager, or either of them, to execute
and deliver a lease agreement in its final form. The execution and delivery of the lease agreement by an
authorized City officer will be conclusive evidence of that officer’s approval of any changes.
The final form of the lease, however, must be consistent with the plan outlined in this
resolution and the following specific terms:
a)

The lease term must not exceed 45 years.

b)

The lease may require the City to make improvements to the Property to make it
suitable for use as parking. The lease may require the City to undertake maintenance of
the Property, but the City must not be involved in lot management or administration.

c)

DSI must agree to continue to make the leased property available for parking.

d)

DSI may sublease all or any part of the Property so long as the sublease requires the
continued use of the Property as parking to support residential and retail development in
the downtown, as DSI may determine in its judgment. Any sublease to a for-profit
entity, however, will terminate the City’s obligation to maintain the Property.

3.
The Council directs the City Clerk to publish notice of the proposed transfer in the
manner required by law. The City will not conclude the lease to DSI until at least ten days have passed
from the publication of the notice.
4.

The City Manager shall promptly report the final terms of the lease to the Council.

5.
The Council authorizes all City officers and employees to take all further action as they
may consider necessary or desirable in furtherance of the purposes of this resolution. The Council
ratifies all prior actions in this regard. This resolution takes effect immediately.
Adopted this 21st day of January 2020.

ATTEST:

Tiffany Crook, Deputy City Clerk

Mayor Karen K. Alexander

AMENDMENT NO: 2
TO AGREEMENT
BETWEEN
OWNER AND ENGINEER
This Amendment No: 2 is made and entered into this

day of

, 20

to the Agreement between

CDM Smith Inc. (CDM Smith) ("ENGINEER") and Salisbury-Rowan Utilities ("OWNER") dated 6/12/18, ("the
Agreement").
WHEREAS, ENGINEER and OWNER entered into the Agreement for the Grant Creek Wastewater Treatment
Train Improvements Final Design, and
WHEREAS, the parties desire to amend the Agreement so as to amend the scope of work, time periods of
performance and payment, and/or responsibilities of OWNER; and
WHEREAS, the Agreement provides that any amendments shall be valid only when expressed in writing and
signed by the parties.
NOW THEREFORE, in consideration of the mutual understandings and Agreements contained herein, the
parties agree to amend the Agreement as follows:
1.

The Basic Services of ENGINEER as described in the Agreement are amended and supplemented as follows:
Amend the scope of work to include Tasks 700 through 1000 as shown in Attachment A.

2.

The responsibilities of OWNER as described in the Agreement are amended and supplemented as follows:
•Timely review and input of deliverables and/or construction issues.
•Attendance at monthly construction progress meetings to assist with resolution of issues arising during
construction.

3.

The time periods for the performance of ENGINEER's services as set forth in the Agreement are amended and
supplemented as follows:
• Construction Administration and RPR services will be completed within 24 months from the Contractor’s Notice
to Proceed Date to Final Completion.
• Record Drawings will be delivered to the OWNER within 6 weeks of receipt of documents from the Contractor.
• Operations Process Memorandum will be delivered to the OWNER within 6 weeks of receipt of all vendor and
equipment specific Operation and Maintenance manuals from the Contractor and equipment startup.

4.

The payment for services rendered by ENGINEER shall be as set forth below:
As compensation for the engineering services described in this Amendment (Tasks 700 – 900), the ENGINEER will
be paid a lump sum fee of $1,128,700. In Part 6.0 of Exhibit A, the Total Lump Sum Value will be increased to
$2,304,400 ($1,133,000 original agreement amount plus $42,700 from Amendment No. 1 and $1,128,700 from
Amendment No. 2).
The ENGINEER shall also be compensated for actual work performed on a time and materials basis for the services
under Task 1000 as a not to exceed (NTE) amount of $160,000. ENGINEER will submit project-level monthly
invoices based on Subcontractor’s actual labor time and hourly billing rates.
For invoicing purposes only, the value of each task is presented in the table shown in Part 6.0 of Attachment A.

12/27/2011

1

5.

Except as herein modified, all terms and conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this amendment on the date indicated above for the purpose
herein expressed.

___________________
ENGINEER
DATE:

December 16, 2019

_______________________________
OWNER
DATE:

4/01

2

ATTACHMENT A
PART 1.0

DESCRIPTION

ENGINEER completed the final design of the Grants Creek Wastewater Treatment Train (WWTT)
Improvements which included a new 24 mgd influent screening and pumping facility, a new 24 mgd
grit removal facility, modification of two existing tanks to convert to flow equalization, a new
Return Activated Sludge (RAS) and Waste Activated Sludge (WAS) pump station, a new electrical
building, a new standby power generator, associated electrical and instrumentation improvements,
and associated yard piping improvements. The OWNER is procuring the construction contractor to
implement these improvements (PROJECT). ENGINEER will provide support to OWNER during the
construction phase of these improvements as further defined in the scope below.
PART 2.0

SCOPE OF ADDITIONAL SERVICES TO BE PROVIDED BY ENGINEER ON THE
PROJECT:

Additional Services to be provided by the ENGINEER under this Amendment No. 2 include the
following (Tasks 100-600 were completed under the previously):
•

Task 700 – Construction Contract Administration, Startup, Record Drawings, and Closeout

•

Task 800 – Sidestream Pump Station Design and Operations Process Memorandum

•

Task 900 – Resident Project Representative Services

•

Task 1000 – Testing and Inspections

The detailed scope of services for Tasks 700 through 1000 follows:
TASK 700

CONSTRUCTION CONTRACT ADMINISTRATION, STARTUP, RECORD
DRAWINGS, AND CLOSEOUT

The ENGINEER will provide Contract Construction Administration services for the construction
PROJECT over a 24-month construction period (i.e., from notice to proceed to final completion).
This Agreement would need to be amended to provide additional compensation if the construction
period exceeds 24 months.
701

General Administration of Construction Contract
ENGINEER will consult with and advise OWNER and act as OWNER's representative as
provided in the Standard General Conditions. The extent and limitations of the duties,
responsibilities and authority of ENGINEER as assigned in said Standard General Conditions
will not be modified, except to the extent provided herein. The OWNER's instructions to
Contractor will be issued through ENGINEER who will have authority to act on behalf of
OWNER in dealings with Contractor to the extent provided in this Agreement and said
Standard General Conditions except as otherwise provided in writing.
This task will include the attendance, administration, and preparation of minutes of
appropriate project meetings including:
•
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•
702

Monthly Progress Meetings (24 monthly progress meetings have been budgeted)

Visits to Site and Observation of Construction

In connection with observations of the work of Contractor while in progress:
702.1 ENGINEER will make site visits at intervals appropriate to the various stages of
construction as ENGINEER deems necessary in order to observe, as an experienced
and qualified design professional, the progress and quality of the various aspects of
Contractor's work. In addition, ENGINEER will provide the services of a Resident
Project Representative (RPR) at the site to assist ENGINEER and to provide more
continuous observations of such work. The furnishing of such Resident Project
Representative services will not extend ENGINEER's responsibilities or authority
beyond the specific limits set forth elsewhere in this Scope of Services and the
Contract Documents. Such visits and observations by ENGINEER and the Resident
Project Representative are not intended to be exhaustive or extend to every aspect
of the work in progress, or to involve detailed inspections of the work beyond the
responsibilities specifically assigned to ENGINEER in this Agreement and the
Contract Documents, but rather are to be limited to spot checking, selective
sampling and similar methods of general observation of the work based on
ENGINEER's exercise of professional judgment as assisted by the Resident Project
Representative. Based on information obtained during such visits and such
observations, ENGINEER will endeavor to determine in general if such work is
proceeding in accordance with the Contract Documents and ENGINEER will keep
OWNER informed of the progress of the work. The responsibilities of ENGINEER
contained in this paragraph are expressly subject to the limitations set forth in
subparagraph 702.2 herein and other express or general limitations in this
Agreement and elsewhere.
702.2 The purpose of ENGINEER's visits to and representation by the Resident Project
Representative at the site will be to enable ENGINEER to better carry out the duties
and responsibilities assigned to and undertaken by ENGINEER during the
Construction Phase, and, in addition, by the exercise of ENGINEER's efforts as an
experienced and qualified design professional, to provide for OWNER a greater
degree of confidence that the completed work of Contractor will conform in general
to the Contract Documents and that the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents
has been implemented and preserved by Contractor. ENGINEER will not, during
such visits or as a result of such observations of Contractor's work in progress,
supervise, direct or have control over Contractor's Work nor will ENGINEER have
authority over or responsibility for the means, methods, techniques, sequences or
procedures of construction selected by Contractor, for safety precautions and
programs incident to the work of Contractor or for any failure of Contractor to
comply with laws, rules, regulations, ordinances, codes or orders applicable to
Contractor's furnishing and performing the Work. Accordingly, ENGINEER neither
guarantees the performance of any Contractor nor assumes responsibility for any
Contractor's failure to furnish and perform its Work in accordance with the Contract
Documents.
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702.3 This scope assumes 2 sites visit per month by the ENGINEER, one to be held
concurrently with the monthly progress meeting, for the project duration
(estimated to be 24 months).
703

Defective Work
During such visits and on the basis of such observations, ENGINEER will have authority to
disapprove of or reject Contractor's work while it is in progress if ENGINEER believes that
such work will not produce a completed Project that generally conforms to the Contract
Documents or that it will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated per the Contract Documents.

704

Clarifications and Interpretations: Field Orders
ENGINEER will issue necessary clarifications and interpretations of the Contract Documents
as appropriate to the orderly completion of the work. ENGINEER will respond to Request
for Information (RFI) submittals from the Contractor. Such clarifications and
interpretations will be consistent with the intent of and reasonably inferable from the
Contract Documents. ENGINEER may issue Field Orders authorizing minor variations from
the requirements of the Contract Documents. This scope of work assumes up to 60 RFIs.

705

Change Orders and Work Change Directives
ENGINEER will recommend Change Orders and Work Change Directives to OWNER as
appropriate and will prepare Change Orders and Work Change Directives as required. This
scope of services assumes up to forty Contractor-initiated work change directives, five
OWNER-initiated Work Change Directives and two formal Change Orders. ENGINEER will
receive amendment for additional compensation if the assumptions above are exceeded,

706

Shop Drawings
ENGINEER will review and approve (or take other appropriate action in respect of) Shop
Drawings and Samples and other data which Contractor is required to submit, but only for
conformance with the information given in the Contract Documents and compatibility with
the design concept of the completed Project as a functioning whole as indicated in the
Contract Documents. Such reviews and approvals or other action will not extend to means,
methods, techniques, sequences or procedures of construction or to safety precautions and
programs incident thereto. It is assumed that shop drawings will be reviewed no more than
twice by the ENGINEER. Subsequent submittal reviews will be at the Contractor’s expense.

707

Substitutes
ENGINEER will evaluate and determine the acceptability of substitute or "or-equal"
materials and equipment proposed by Contractor in accordance with the Contract
Documents. However, services in making revisions to Drawings and Specifications
occasioned by the acceptance of substitute materials or equipment other than “or-equal”
items; and services after the award of the construction contract in evaluating and
determining the acceptability of a substitute which is appropriate for the Project will only
be performed pursuant to an amendment to this Agreement for additional compensation.
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708

Disagreements between OWNER and Contractor
ENGINEER will render the initial decisions on all claims of OWNER and Contractor relating
to the acceptability of the work or the interpretation of the requirements of the Contract
Documents pertaining to the execution and progress of the work. In rendering such
decisions, ENGINEER will be fair and not show partiality to OWNER or Contractor and will
not be liable in connection with any decision rendered in good faith in such capacity.

709

Applications for Payment
Based on ENGINEER's on-site observations as an experienced and qualified design
professional and review of Applications for Payment and the accompanying data and
schedules:
709.1 ENGINEER will determine the amounts that ENGINEER recommends Contractor be
paid. Such recommendations of payment will be in writing and will constitute
ENGINEER's representation to OWNER, based on such observations and review,
that, to the best of ENGINEER's knowledge, information and belief, the work has
progressed to the point indicated, the quality of such work is generally in
accordance with the Contract Documents (subject to an evaluation of such work as a
functioning whole prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents and any other qualifications
stated in the recommendation), and the conditions precedent to Contractor's being
entitled to such payment appear to have been fulfilled in so far as it is ENGINEER's
responsibility to observe the work. In the case of unit price work, ENGINEER's
recommendations of payment will include final determinations of quantities and
classifications of such work (subject to any subsequent adjustments allowed by the
Contract Documents). The responsibilities of ENGINEER are expressly subject to the
limitations set forth in this Scope of Services or general limitations in this
Agreement and elsewhere.
709.2 By recommending any payment, ENGINEER will not thereby be deemed to have
represented that on-site observations made by ENGINEER to check the quality or
quantity of Contractor's work as it is performed and furnished have been
exhaustive, extended to every aspect of the work in progress, or involve detailed
inspections of the work beyond the responsibilities specifically assigned to
ENGINEER in this Agreement and the Contract Documents. Neither ENGINEER's
review of Contractor's work for the purposes of recommending payments nor
ENGINEER's recommendation of any payment (including final payment) will impose
on ENGINEER responsibility to supervise, direct or control such work or for the
means, methods, techniques, sequences or procedures of construction or safety
precautions or programs incident thereto, or Contractor's compliance with laws,
rules, regulations, ordinances, codes or orders applicable to Contractor's furnishing
and performing the work. It will also not impose responsibility on ENGINEER to
make any examination to ascertain how or for what purposes Contractor has used
the moneys paid on account of the Contract Price, or to determine that title to any of
the work, materials or equipment has passed to OWNER free and clear of any liens,
claims, security interests or encumbrances, or that there may not be other matters
at issue between OWNER and Contractor that might affect the amount that should
be paid.
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Contractor’s Completion Documents
ENGINEER will receive, review and transmit to OWNER with written comments
manufacturer maintenance and operating instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance required by the Contract Documents, certificates
of inspection, tests and approvals, and marked-up record documents (including Shop
Drawings, Samples and other data approved and marked-up record Drawings) which are to
be assembled by Contractor in accordance with the Contract Documents to obtain final
payment. ENGINEER's review of such documents will only be to determine generally that
their content complies with the requirements of, and in the case of certificates of
inspections, tests, and approvals, that the results certified indicate compliance with the
Contract Documents.

711

Substantial Completion
Following notice from Contractor that Contractor considers the entire work ready for its
intended use, ENGINEER and OWNER, accompanied by Contractor, will conduct an
inspection to determine if the work is substantially complete. After considering any
objections of OWNER, ENGINEER considers the work substantially complete, ENGINEER
will deliver a certificate of Substantial Completion (SC) to OWNER and Contractor. The SC
certificate may include a list of items to be completed as conditions for SC.

712

Final Notice of Acceptability of Work
ENGINEER will conduct a final inspection to determine if the completed work of Contractor
is acceptable, so that ENGINEER may recommend, in writing, final payment to Contractor.
Accompanying the recommendation for final payment, ENGINEER will indicate that the
work is acceptable to the best of ENGINEER's knowledge, information and belief and based
on the extent of the services performed and furnished by ENGINEER under this Agreement.

713

Limitation of Responsibilities
ENGINEER will not be responsible for the acts or omissions of any Contractor, or of any
subcontractor, any supplier, or of any other person or organization performing or
furnishing any of the work. ENGINEER will not be responsible for Contractor's failure to
perform or furnish the work in accordance with the Contract Documents.

714

Startup Services
ENGINEER will provide startup assistance for the constructed facilities. The ENGINEER will
provide an operations and maintenance (O&M) Specialist for up to 6 days of on-site support
to assist the OWNER in the testing and commissioning of the project.
In addition, an O&M Specialist will review the contractor’s startup and testing program and
instructions for field, performance testing, and manufacturer’s startup activities, including
checkout, testing and initial operations. Written comments will be provided to the OWNER
and Contractor after review.
An O&M Specialist will observe the Contractor’s startup activities and initial startup and
operation by manufacturer’s representatives. O&M Specialist will review results of
performance testing and provide comments in writing.
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An O&M Specialist will review the vendor supplied O&M manuals to ensure compliance
with specifications for level of detail and appropriateness of the manual content. The
vendor manuals will be reviewed to ensure appropriate guidance is provided to maintain
and repair the installed equipment, as well as providing trouble-shooting guidelines, and
appropriate component information.
715

Record Drawings and Closeout
ENGINEER will prepare a set of reproducible record prints of Record Drawings showing
those changes made during the construction process based on the marked-up prints, shop
drawings, drawings, and other data furnished by the Contractor to ENGINEER. The record
prints will also incorporate the RPR’s observation of changes made during construction.
These record drawings will be prepared on reproducible hard copies and on disk (in PDF
and AutoCAD 2018 (or later) format) for delivery to the OWNER. One (1) hardcopy of the
final record drawings will be provided.
ENGINEER will provide services in conjunction with Project closeout including submission
of record drawings to permitting agencies for final certifications.

TASK 800

SIDESTREAM PUMP STATION DESIGN AND OPERATIONS PROCESS MEMORANDUM

801

During Final Design, it was determined that a pump station was required in order to convey
belt filter press and digester sidestream flows to the effluent of the new Grit Structure. This
pump station was not included in the Final Design scope of work; therefore, the design of
the Sidestream Pump Station is included under this task. This pump station resulted in
revisions to the Civil, Electrical and Instrumentation drawings and one additional
Mechanical drawing and technical specification.

802

ENGINEER will prepare a written Operations Process Memorandum specific for the newly
constructed facilities which defines the intended operation of the facilities during dry
weather and wet weather conditions including individual unit processes and the system as
a whole. The memorandum will include intended operational set points for future reference
by operations staff. One hard copy and one electronic version of the memorandum prepared
by CDM Smith will be provided to the OWNER. This will be a separate standalone document
from the vendor O&M manuals.

TASK 900
RESIDENT PROJECT REPRESENTATIVE SERVICES
ENGINEER will furnish a Resident Project Representative (RPR) to assist ENGINEER in observing
progress and quality of the work of the Contractor. This Agreement includes one full-time RPR
budgeted at 40 hours/week over a 22-month period (3,820 hours) commencing approximately 2
months after Notice to Proceed (total assumed construction duration (i.e., NTP to final completion)
is 24 months). This Agreement would require an amendment to provide additional compensation
for RPR services should the 24-month construction duration be exceeded.
901

OWNER and ENGINEER agree that representation at the site will be provided. ENGINEER
will provide one RPR to assist ENGINEER in observing the progress and quality of the work
of the Contractor. Project representation will be on a full-time basis and is intended to be at
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a sufficient level to inspect the Contractor’s Work and discharge its responsibilities under
Task 700.
902

The RPR will be selected, employed, and directed by ENGINEER. The duties,
responsibilities, and limitations of authority of the RPR will be described in the General
Conditions of the Contract Documents and as detailed herein.

903

Through more extensive on-site observations of the work in progress and field checks of
materials and equipment by the RPR, ENGINEER will use reasonable effort to provide
further protection for OWNER against defects and deficiencies in the work of Contractor.
However, ENGINEER will not, during such visits or as a result of such observation of
Contractor’s work in progress, supervise, direct, or have control over Contractor’s work, nor
will ENGINEER have authority over or responsibility for the means, methods, techniques,
sequences, or procedures selected by Contractor, for safety procedures and programs
incident to the work of Contractor, for any failure of Contractor to comply with laws, rules,
regulations, ordinances, codes, or orders applicable to Contractor’s performing and
furnishing the work, or responsibility of construction for Contractor’s failure to furnish and
perform the Work in accordance with the Contract Documents.
The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER’s
Agreement with the OWNER and per the Contract Documents and are further limited and
described as follows:
903.1 General
RPR is ENGINEER’s agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s dealings in
matters pertaining to the on-site work will in general be with ENGINEER and Contractor,
keeping OWNER advised as necessary. RPR’s dealing with Contractor’s subcontractors will
only be through or with the full knowledge and approval of Contractor. RPR will generally
communicate with OWNER with the knowledge of and under the direction of ENGINEER.
903.2 Duties and Responsibilities of RPR
a. Schedules: RPR will review the progress schedule, schedule of Shop Drawing
submittals, and schedule of values prepared by Contractor and consult with
ENGINEER concerning acceptability.
b. Conferences and Meetings: RPR will attend meetings with Contractor such as
preconstruction conferences, monthly progress meetings, job conferences, and
other PROJECT-related meetings.
c. Liaison: RPR will serve as ENGINEER’s liaison with Contractor, working principally
through Contractor’s superintendent, and assist in understanding the intent of
Contract Documents; and assist ENGINEER in serving as OWNER’s liaison with
Contractor when Contractor’s operations affect OWNER’s on-site operations.
d. RPR will assist in obtaining from OWNER additional details or information when
required for proper execution of the Work.
903.3 Shop Drawings and Samples:
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a. RPR will advise ENGINEER and Contractor of the commencement of any Work
requiring a Shop Drawing or Sample if the submittal has not been approved by
ENGINEER.
903.4 Review of Work, Rejection of Defective Work, Inspections and Tests:
a. RPR will conduct on-site observation of the Work in progress to assist ENGINEER in
determining if the Work is proceeding in accordance with the Contract Documents.
b. RPR will report to ENGINEER whenever RPR believes that any Work will not
produce a completed Project that conforms to the Contract Documents or will
prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be
made; and advise ENGINEER of Work that the RPR believes should be corrected or
rejected or should be uncovered for observation, or requires special testing,
inspection or approval.
c. RPR will verify that tests, equipment and systems start-ups, and operating and
maintenance training are conducted in the presence of appropriate personnel; and
that Contractor maintains adequate records thereof; and observe, record, and report
to ENGINEER appropriate details relative to the test procedures and start-ups.
d. RPR will accompany visiting inspectors representing public or other agencies
having jurisdiction over the Project, record the results of these inspections, and
report to ENGINEER.
e. RPR will coordinate and review the results of tests made by the independent soils
and materials testing laboratory.
f.

Interpretation of Contract Documents: RPR will report to ENGINEER when
clarifications and interpretations of the Contract Documents are needed and
transmit to Contractor clarifications and interpretations as issued by ENGINEER.

g. Modifications: RPR will consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report with RPR’s
recommendations to ENGINEER. Transmit to Contractor in writing decisions as
issued by ENGINEER.
903.5 Records:
a. RPR will maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and Samples, reproductions of original Contract
Documents including Work Changes, Addenda, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Contract,
ENGINEER’s clarifications and interpretations of the Contract Documents, progress
reports, Shop Drawing submittals received from and delivered to Contractor, and
other Project-related documents.
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b. RPR will prepare a daily report, keep a diary or log book, recording Contractor’s
hours on the job site, weather conditions, number and types of labor personnel
onsite, equipment onsite, equipment in use, work completed each day, data relative
to questions regarding Work Change Directives, Change Orders or changed
conditions, list of job site visitors, daily activities, decisions, observations (in
general), and specific observations in more detail as in the case of observing test
procedures; and send copies to ENGINEER.
c. RPR will record names, addresses and telephone numbers of Contractors,
subcontractors, and major suppliers of materials and equipment.
903.6 Reports:
a. RPR will furnish to ENGINEER periodic reports as required of progress of the Work
and of Contractor’s compliance with the progress schedule and schedule of Shop
Drawing and sample submittals.
b. RPR will consult with ENGINEER in advance of scheduled major tests, inspection, or
start of important phases of the Work.
c. RPR will recommend to ENGINEER Change Orders, Work Change Directives, and
Field Orders.
d. RPR will report immediately to ENGINEER and OWNER the occurrence of any
accident.
903.7 Payment Requests:
RPR will review Applications for Payment with Contractor for compliance with the
established procedures for their submission and forward with recommendations to
ENGINEER, noting particularly the relationship of the payment requests to the schedule of
values, Work completed, and materials and equipment delivered at the site but not
incorporated in the Work.
903.8 Certificates, Maintenance and Operation Manuals:
During the course of the Work, RPR will verify that certificates, operations and maintenance
manuals, and other data required to be assembled and furnished by Contractor are
applicable to the items actually installed and in accordance with the Contract Documents
and have this material delivered to ENGINEER to review for forwarding to OWNER prior to
final payment for the Work.
903.9 Completion:
a. Before ENGINEER issues a Certificate of Substantial Completion, RPR will submit to
Contractor a list of observed items requiring completion or correction.
b. RPR will observe whether Contractor has performed inspections required by laws,
rules, regulations, ordinances, codes, or orders applicable to the Work including, but
not limited to, those to be performed by public agencies having jurisdiction over the
Work.
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c. RPR will conduct a final walk-through in the presence of ENGINEER, OWNER, and
Contractor and prepare a final list of items to be completed or corrected.
d. RPR will observe whether items on final list have been completed or corrected and
make recommendations to ENGINEER concerning acceptance and issuance of the
Notice of Acceptability of the Work.
904

Limitations of Authority by RPR:

•

RPR will not authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items) unless authorized by ENGINEER.

•

RPR will not exceed limitations of ENGINEER’s authority as set forth in the Agreement or
the Contract Documents.

•

RPR will not undertake any of the responsibilities of Contractor, Subcontractors, Suppliers,
or Contractor’s superintendent.

•

RPR will not advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences, procedures of construction, or health and safety
procedures unless such advice or directions are specifically required by the Contract
Documents.

•

RPR will not accept Shop Drawing or sample submittals from anyone other than Contractor.

•

RPR will not authorize OWNER to occupy the Project in whole or in part.

•

RPR will not participate in specialized field or laboratory tests or inspections conducted by
others except as specifically authorized by ENGINEER.

TASK 1000
INSPECTIONS AND TESTING
ENGINEER may require special inspections or tests of the work, and will receive and review all
certificates of inspections, tests and approvals required by laws, rules, regulations, ordinances,
codes, orders or the Contract Documents. ENGINEER's review of such certificates will be for the
purpose of determining that the results certified indicate compliance with the Contract Documents
and will not constitute an independent evaluation that the content or procedures of such
inspections, tests or approvals comply with the requirements of the Contract Documents.
ENGINEER will be entitled to rely on the results of such tests.
ENGINEER’s scope of services includes the services of an independent testing laboratory to perform
specialty inspections and construction materials testing. The following assumptions were made
regarding these services. An amendment for additional compensation will be requested if the
assumptions below are exceeded:
•

4 months of soils work at 25 hours/week

•

4 months of aluminum/steel construction at 20/hours week

•

6 months of concrete work at 35 hours/week
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•

15 trips at 6 hours/trip for seismic inspections

•

20 trips at 6 hours/trip for stone base and asphalt testing

PART 3.0

ADDITIONAL SERVICES (NOT BUDGETED):

ENGINEER agrees to perform additional services as requested by OWNER and as may be
determined throughout the life of this project. If the need for such services is identified, ENGINEER
will prepare an amendment to this Agreement that will include a scope, fee, and schedule and will
submit to the OWNER for approval. If approved, the Additional Services will be performed upon
receipt of written authorization from OWNER.
PART 4.0

OWNER’S RESPONSIBILITIES:

The responsibilities of the OWNER follow:
•

Timely review and input of deliverables and/or construction issues.

•

Attendance at monthly construction progress meetings to assist with resolution of issues
arising during construction.

PART 5.0

PERIODS OF SERVICE:

The ENGINEER will complete this scope of work as follows:
•

Construction Administration and RPR services will be completed within 24 months from the
Contractor’s Notice to Proceed Date to Final Completion.

•

Record Drawings will be delivered to the OWNER within 6 weeks of receipt of documents
from the Contractor.

•

Operations Process Memorandum will be delivered to the OWNER within 6 weeks of receipt
of all vendor and equipment specific Operation and Maintenance manuals from the
Contractor and equipment startup.

PART 6.0

PAYMENTS TO THE ENGINEER:

As complete compensation for the engineering services described in this Agreement (Tasks 700 –
900), the ENGINEER will be paid a lump sum fee of $1,128,700 Partial payments will be made by
the OWNER on a monthly basis based on invoices submitted by the ENGINEER in proportion to the
percentage of work completed and the balance of payment made when the work is completed.
The ENGINEER shall be compensated for actual work performed on a time and materials basis for
the services under Task 1000 as a not to exceed (NTE) amount of $160,000. ENGINEER will submit
project-level monthly invoices based on Subcontractor’s actual labor time and hourly billing rates.
For invoicing purposes only, the value of each task is presented in the table below.
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Lump Sum Tasks
700 – Construction Contract Administration

Task Total
$612,000

800 – Sidestream Pump Station Design and
Operations Process Memorandum
900 – RPR Services
Lump Sum Total
Time and Materials Not to Exceed Task
Task 1000 – Inspections and Testing
Total Amount
PART 7.0

OTHER:

None
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$28,300
$488,400
$1,128,700
$160,000
$1,288,700

SALISBURY-ROWAN UTILITIES (SRU)

WATER TREATMENT PLANT IMPROVEMENTS – PHASE 1
Scope of Services

01/09/2020

LaBella previously prepared a planning Study entitled “Water Treatment Plant Study / Salisbury-Rowan
Utilities Water Treatment Plant / WTP Proposed Improvements” (the ‘Study’), dated February 2019. The
Study lays out and provides budget information for four phases of improvements, in order to support
SRU’s infrastructure and financial decision making in coming years.
Phase 1 is proposed for immediate implementation, and consists of a new Solids Handling System to
increase capacity and lower operating costs, and Filter Improvements primarily to reduce water waste.
The Solids Handling System will be constructed immediately, but only portions of the Filter
Improvements will be constructed immediately.
LaBella proposes to provide data collection, design and permitting, and construction period services.
Specifically, LaBella proposes the following Scope of Services:
Task 100

Project Management

101

LaBella will coordinate and manage the work in order to complete the work on the agreed
Schedule (see Exhibit 1).

102

LaBella will conduct a Project kickoff meeting with SRU to tightly define the scope and
obtain for review any information available regarding the intended improvements.

103

LaBella will accompany SRU personnel on a site visit to observe and speak with operators of
a centrifuge dewatering system installation. A site visit to Roxboro, North Carolina is
anticipated.

104

LaBella will attend and conduct twice monthly meetings with SRU to advise of and review
Project schedule progress, to discuss design issues and questions, and to solicit and receive
SRU input regarding design options and decisions.

Task 200

Data Collection

201

LaBella will coordinate the work of the subconsultants in obtaining the field data necessary
to support the design.

202

LaBella will obtain and review any information available from SRU or already in our files
regarding existing facilities affected by the Project. This may include the sanitary sewer
which will receive flows from the new Solids Handling Facility.

203

LaBella will obtain utility markings for subsurface utilities located along public rights-of-way
by above-ground detection methods, including obtaining maps and other data made
available to us by the owning utility organizations.

A.

Following the completion of Preliminary Design, LaBella will identify any areas of potential
conflict with existing utilities and obtain vertical location information for critical conflicting
existing subsurface utilities by means of soft-dig locating. Information obtained will be
reflected on Final Design as appropriate.

Scope of Services

204

A.

LaBella will obtain field survey utilizing design-quality drone-based survey methods and
supplemental ground survey to “fill in” details, and will prepare base mapping to be used in
the development of the construction documents. Mapping will be produced to National
Map Accuracy Standards as published by USGS (for 1”=40’ scale mapping).
Supplemental ground survey will complete the survey base mapping by adding:
1.
Location of subsurface utilities as marked under subtask 203 above.
2.
Precise vertical location of features such as culverts, ditch bottoms, sewers, etc.
3.
Parcel lines based on field-located property markings.

205

LaBella will obtain geotechnical borings and a report to support design and inform
prospective bidders of subsurface conditions affecting construction. Two (2) borings will be
located at the proposed structure to support design of the improvements.

206

LaBella will obtain as-built measurements of interior improvements (piping, structures,
equipment, etc.) as necessary to design interconnections and proposed equipment
placement.

207

NOT ANTICIPATED: No wetlands location or related permitting is anticipated.

Task 300

Permitting

301

LaBella will proactively engage with regulatory authorities to obtain permitting for the
proposed construction activities on behalf of SRU. LaBella will prepare permit application
materials and submit for each regulatory approval identified herein. SRU will pay all
permitting fees.

302

Following Notice to Proceed, LaBella will coordinate with the following authorities to inform
them of the Project and identify requirements to be considered during the course of the
design:

A.
B.
C.

303

Task 400
401

NCDOT regarding potential right-of-way encroachment for access to the new Solids
Handling Facility off of N Jackson, W Cemetery, or Water Streets.
Duke Energy regarding power service, and potential impacts to power easement(s)
crossing the site.
NCDEQ regarding the overall Project and requirements for obtaining an authorization to
construct (ATC), and the Erosion and Sedimentation Control (E&SC) Permit.
City/County: LaBella will coordinate with the City of Salisbury and Rowan County to identify
local permits (land disturbance, code review, etc.) as may be required for the portions of the
Project located outside of current structures.
Preliminary Design
LaBella will identify and evaluate possible vendor options for equipment of the Solids
Handling System and the Filter Improvements in order to determine a Basis of Design.
(Design drawings and specifications are expected to be open to and supportive of other
vendors’ equipment, but details of the Basis of Design equipment will be used to illustrate
the intended installation and enumerate critical features and performance requirements.)
LaBella will prepare preliminary layouts showing building and primary and supporting
equipment and piping configurations. (A pre-engineered metal building is anticipated for
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the Solids Handling Facility.) LaBella will review these preliminary layouts and equipment
selections with SRU to finalize them.
402
A.
B.
C.
D.
E.
F.
G.
Task 500

LaBella will prepare a technical Basis of Design document, which will contain:
A brief narrative describing the critical features and performance requirements of each
major item of equipment
Finalized preliminary layouts of the Solids Handling building, site and associated
equipment, and of the additional Filter Improvements equipment
Basis of Design equipment cutsheets
Utility requirements including power, communications, chemicals, water, sewer, etc.
Critical calculations
Identification of all permits anticipated, and timeframes to obtain them
A review of the previously prepared construction cost estimates and schedule
Construction Documents

501

LaBella will prepare final design plans, sections and details for the improvements. During
the course of the design in twice monthly progress meetings, LaBella will present progress
drawings to SRU for discussion and input in order to incorporate preferences and desired
features.

502

LaBella will submit the completed Final Design documents (including updated cost estimate,
schedule and calculations) for SRU approval. After addressing any SRU comments, LaBella
will submit for regulatory agency review.

503

LaBella will incorporate comments received from regulatory authorities as appropriate into
a final “Issued for Construction” set of documents. Documents will include drawings,
technical specifications and appendices including the geotechnical report and various permit
provisions pertinent to construction.

Task 600

Bidding Period Services

601

Concurrent with Permitting, LaBella will assist SRU in the Bidding process in order to obtain
the information necessary to seek NC LGC approval of the intended Bond Issue.

602

LaBella will coordinate with SRU to develop Contract and Bidding documents (i.e., Division 0)
and incorporate them into the Project Manual. SRU will advertise for construction bids.

603

LaBella will respond to questions during the bidding period and prepare addenda as
necessary.

604

LaBella will attend and facilitate a pre-bid meeting, assist SRU in the public opening of bids
and evaluate bids and make a recommendation regarding construction contract award.

Task 700
701

Construction Administration
LaBella will attend and facilitate a pre-construction meeting, and provide all attending
parties with meeting minutes.
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702

LaBella will establish an online portal for all parties’ use in tracking and managing
construction period paperwork. LaBella will review and respond to the Contactor regarding
Submittals and Requests for Information. LaBella will review and make recommendations
regarding Contractor’s monthly applications for payment, and will review monthly schedule
updates. LaBella will prepare Field Orders, Work Change Directives, and Change Orders as
necessary.

703

LaBella will visit the Project site two to three times monthly to review progress and assist in
resolving questions that may arise during construction. One of these site visits each month
will coincide with a monthly Progress meeting, which LaBella will attend and facilitate, and
for which LaBella will provide meeting minutes.

704

LaBella will perform a substantial completion walkthrough with SRU and the Contractor and
prepare a punchlist, and will subsequently perform a final walkthrough to ensure that all
punchlist items have been completed, prior to recommending release of final payment.
LaBella will prepare and submit any required regulatory notifications regarding completion
of the construction.

705

Based on Contractor As-Builts, LaBella will prepare and submit Record Drawings.

Task 800
801

A.
B.
C.
D.
E.
F.
Task 900
901

Resident Project Representative (RPR)
LaBella will provide a full-time (40 hours / week) construction observer who will act as RPR
for the duration of the on-site construction activity (expected to be twelve contiguous
months). In this role, the RPR will:
Monitor field activities of the Contractor to ensure conformance with the Plans and
Specifications. Communicate any concerns to Project Manager
Monitor project progress in comparison to the Contractor’s approved schedule
Investigate issues that may arise during construction, and confer with the Engineer and
Owner to resolve such
Continuously communicate field progress and concerns to the Project Manager through
daily logs, reports and photos
Assist Project Manager in evaluating applications for payments and any change order
requests
Attend site meetings with Contractor, Owner and Project Manager
Additional Services
LaBella will provide related additional services as requested by SRU, at hourly rates plus
expenses, for items not otherwise addressed in the above Scope of Services. Such items
may include funding assistance (including funding-driven preliminary engineering report(s)),
a quantity of meetings significantly greater than anticipated, or design of additional
infrastructure components. No work will be performed or invoiced under additional
services unless specifically authorized by SRU beforehand.
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Fee Schedule
LaBella proposes to perform the Scope of Services identified in Tasks 100 thru 600 above according to
the following schedule of lump sum fees. Tasks 100 thru 600 have previously been authorized. Tasks
700 and 800 are performed on an hourly basis with a Not to Exceed amount listed below. The Hourly
Rate is calculated by using the direct labor cost times 2.7. LaBella will bill SRU on a monthly basis based
on a percentage of completion for each of the tasks and associated fees indicated.
Task

Description

Task Fee

100
200
300
400
500
600
700
800

Project Management
Data Collection
Permitting
Preliminary Design
Construction Documents
Bidding Period Services
Construction Administration
Resident Project Representative

$75,000
$35,000
$30,000
$155,000
$400,000
$25,000
$140,000
$180,000

Total Fee
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Salisbury City Council
Agenda Item Request Form
Please Select Submission Category:
Requested Council Meeting Date:

Public

Council

Manager

Staff

01/21/2020

Name of Group(s) or Individual(s) Making Request: Vickie Eddleman, Traffic Engineering Coordinator
Name of Presenter(s):
Requested Agenda Item:

Maintenance Schedule for Street Lighting in the 300 Block of North Lee Street

Description of Requested Agenda Item: The City of Salisbury owns the decorative street lights within the 300
block of North Lee Street. These lights were installed with an LED retrofit kit. The LEDs are at the end of their life and
are no longer producing the expected light output. Staff will be working with the original vendor to have a new LED
retrofit kit installed in all of the fixtures within this block. This will require the fixtures to be removed while being retrofitted and reinstalled. This will be done in phases, where multiple fixtures are removed at one time, beginning February 3rd
and is expected to be completed no later than February 21st.

Attachments:

Yes

No

Fiscal Note: (If fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

There is no budgetary impact on this item.

Action Requested of Council for Agenda Item:

(Please note if item includes an ordinance, resolution or petition)

None. Staff is requesting this be added to Manager’s Comments for notification purposes only.

Contact Information for Group or Individual: Vickie Eddleman – 704-638-5213

Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)
Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:
_________________________________

_____________________________

Finance Manager Signature

Department Head Signature

_____________________________
Budget Manager Signature

****All agenda items must be submitted at least 7 days before the requested Council meeting date***
For Use in Clerk’s Office Only

Salisbury City Council
Agenda Item Request Form
Approved
Reason:

Delayed

Declined

Salisbury City Council
Agenda Item Request Form
Please Select Submission Category:
Requested Council Meeting Date:

Public

Council

Manager

Staff

January 21, 2020

Name of Group(s) or Individual(s) Making Request: Salisbury Parks and Recreation Department
Name of Presenter(s): Nick Aceves
Requested Agenda Item: Announcement
Description of Requested Agenda Item: Salisbury Parks and Recreation will host the 24th Annual Father
Daughter Dance for girls ages 4-13 and their fathers on Saturday, February 1, 2020 from 6:00-9:00 pm at the
Salisbury Civic Center. For more information, please call (704) 216-PLAY.
Attachments:

Yes

No

Fiscal Note: (If fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

Action Requested of Council for Agenda Item:

(Please note if item includes an ordinance, resolution or petition)

Contact Information for Group or Individual: Vivian Koontz 704-638-5294

Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)
Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:
_________________________________
Finance Manager Signature

_____________________________
Department Head Signature

______________________________
Budget Manager Signature
****All agenda items must be submitted at least 7 days before the requested Council meeting date***
For Use in Clerk’s Office Only
Approved
Reason:

Delayed

Declined

Salisbury City Council
Agenda Item Request Form
Please Select Submission Category:
Requested Council Meeting Date:

Public

Council

Manager

Staff

January 21st, 2020

Name of Group(s) or Individual(s) Making Request: Downtown Development Dept. & Downtown
Salisbury, Inc., 501c3 partner
Name of Presenter(s):

Announcement

Requested Agenda Item:

2020 Wine About Winter

Description of Requested Agenda Item: Downtown Salisbury, Inc. will host the 7th Annual Wine About Winter
event on Friday, February 7th from 5:00 p.m. until 9:00 p.m. Tickets include a tasting pass, signature Wine About
Winter tasting glass and a carrying bag. Each ticket holder will present their ID at registration, located in the lobby
of the Visitors Center (204 E. Innes St.) starting at 4pm on February 7th to ensure everyone is 21 years old or above.
Trolleys will provide convenient hop on/off service during the event. For ticket sales and detailed information,
please visit www.downtownsalisburync.com or call (704) 637-7814.
Attachments:

Yes

No

Fiscal Note: (If fiscal note requires approval by finance department because item exceeds $100,000 or is related to grant funds, please fill out signature
blocks for finance at bottom of form and provide supporting documents)

Action Requested of Council for Agenda Item:

N/A

Contact Information for Group or Individual: Latoya Price 704-638-5238 latoya.price@salisburync.gov

Consent Agenda (item requires no discussion and will be voted on by Council or removed from the consent
agenda to the regular agenda)
Regular Agenda (item to be discussed and possibly voted on by Council)

FINANCE DEPARTMENT INFORMATION:
_________________________________
Finance Manager Signature

_____________________________
Department Head Signature

______________________________
Budget Manager Signature
****All agenda items must be submitted at least 7 days before the requested Council meeting date***

Salisbury City Council
Agenda Item Request Form
For Use in Clerk’s Office Only
Approved
Reason:

Delayed

Declined

